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Verejna zakazka: Inovovana plnici linka pro fermentované mlécné vyrobky

Document

Clause

Issue

Our company's position

Proposed amendment

Odpovéd zadavatele k dotazu / English translation of the
answer:

P4 — Purchase
Contract

Clause 1 -
Subject Matter
of the Contract

Point 1.1

Unloading

Our company cannot
accept responsibility for
unloading the
equipment from the
transport vehicle or for
its internal transport to
the storage or
designated installation
area.

We propose that
unloading from the
transport vehicle and
internal transport at
the customer's
premises are arranged
and carried out by the
Buyer.

PoZadovanou zménu zadavatel neakceptuje. Dopravu, vykladku
a pfesun na misto instalace zajistuje prodavajici na svij naklad,
odpovédnost a nebezpeci podle ¢l. 1.1, 3.4 a 8.2 P4. Jde o
soucast dodavky uplného funkéniho celku. Dodavatel mize
zajistit odbornou manipulacni firmu v souladu s pravidly pro
poddodavatele; odpovédnost za plnéni zlstava prodavajicimu.
Kupujici poskytne pfistup a pfimérenou soucinnost podle ¢l. 3.3.
Dodavatel predem ovéfi pfistupové trasy a podminky
manipulace podle ¢l. 3.2. / The contracting authority does not
accept the requested change. The seller shall arrange for
transport, unloading, and movement to the installation site at
its own expense, risk, and responsibility, in accordance with
Articles 1.1, 3.4, and 8.2 of P4. This constitutes part of the
delivery of a complete, functional unit. The supplier may engage
a specialized handling company, subject to the rules regarding
subcontractors; however, the responsibility for performance
remains with the seller. The buyer shall provide access and
reasonable cooperation in accordance with Article 3.3. The
supplier shall verify access routes and handling conditions in
advance, in accordance with Article 3.2.

P4 — Purchase
Contract

Clause 8 -
Price and
payment terms

Point 8.3

No advance
payment

Our company requires
an advance payment to
commence project
realization.

We propose that an
advance payment is
made upon signing the
Contract, before
commencement of
project realization.

PoZzadovanou zalohu zadavatel neakceptuje. Kupujici
neposkytuje zalohy; pfipustnd je pouze fakturace skutecné a
prokazatelné provedeného dil¢iho plnéni zachyceného v P5 a
potvrzeného kupujicim v dil¢im protokolu. Vyrobni
rozpracovanost ani material ponechany v dispozici prodavajiciho
se bez pisemné dohody nefakturuje. Toto ustanoveni nezaklada
prislib takové dohody ani moznost obejit zékaz zaloh. / The
contracting authority does not accept the requested advance




payment. The buyer does not provide advance payments;
invoicing is permitted only for partial performance that has
been actually and demonstrably executed—as recorded in
document P5—and confirmed by the buyer in a partial
acceptance protocol. Work in progress and materials remaining
at the seller’s disposal may not be invoiced in the absence of a
written agreement. This provision does not constitute a promise
to enter into such an agreement, nor does it provide a means to
circumvent the prohibition on advance payments.

P4 — Purchase
Contract

Clause 8 —
Price and
payment terms

Point 8.4/ 8.7

Terms and time
of payment

We understand the
provisions; however, the
Contract currently refers
to a 30-day invoice
payment term, which is
not aligned with the
acceptable payment
mechanism.

We propose that the
payment schedule
clearly states that the
applicable payment is
made after successful
FAT and before
dispatch of the
equipment from the
Manufacturer.

PoZadavek na povinnou Uhradu po FAT pred expedici se
neakceptuje. Uspé&$ny FAT podle ¢l. 6.4 neni prevzetim linky a
sam o sobé nezaklada néarok na platbu. Zistava splatnost 30
kalendarnich dnl od prokazatelného doruceni fadné faktury.
Dil¢i fakturace podléha ¢l. 8.3 az 8.6; pred radnym predanim
muZe dosdhnout nejvyse 90 % ceny bez DPH. Zbyvajicich
nejméné 10 % lze fakturovat az po fadném predani a Uspésném
dokonceni provoznich a garancnich zkousek podle ¢l. 7.8.
Dlvodem je vazba plateb na doloZené plnéni a ochrana
kupujiciho pred predc¢asnym financovanim dodavky. / A
requirement for mandatory payment following the Factory
Acceptance Test (FAT) but prior to shipment is not accepted. A
successful FAT, as per Article 6.4, does not constitute acceptance
of the production line and does not, in itself, establish a right to
payment. The payment term remains 30 calendar days from the
verifiable receipt of a valid invoice. Partial invoicing is subject to
Articles 8.3 through 8.6; prior to formal handover, it may
amount to a maximum of 90% of the price (excluding VAT). The
remaining balance—at least 10%—may only be invoiced
following formal handover and the successful completion of
operational and warranty tests in accordance with Article 7.8.
This ensures that payments are linked to documented
performance and protects the buyer against premature
financing of the supply.




P4 - Purchase | Clause 8 — Invoicing The invoicing We propose adjusting | PoZadavek na nahrazeni zavaznych naleZitosti vlastnim
Contract Price and requirements specified the invoicing standardem vyrobce se neakceptuje. Faktury musi odpovidat P5
payment terms in these provisions may | requirementsin P5to | vjeho fadné uverejnéné podobé, umoznit pfifazeni k vydajim
. not be compatible with allow invoicing in projektu a obsahovat Gdaje podle ¢l. 8.5. Dokladaji se protokoly
Point 8.5 and our company's standard | accordance with the a dalSimi podklady podle ¢l. 8.6. Pravidla vraceni vadnych
8.8 invoicing procedure. Manufacturer's dokladll podle ¢l. 8.8 zlstavaji zachovana. Pfedepsana struktura
standard invoicing polozkového rozpoctu P5 zlstava zavazna a platebni milniky se
procedure, while nemeéni. Podminky slouzi k doloZeni dodavky a vydajl projektu.
maintaining the / Requests to replace mandatory requirements with a
agreed payment manufacturer’s own standard are not accepted. Invoices must
milestones. comply with the P5 document in its duly published form, allow
for allocation to project expenditures, and include the
information specified in Article 8.5. Documentation must be
supported by protocols and other materials as per Article 8.6.
The rules for returning defective documents, as set out in Article
8.8, remain in effect. The prescribed structure of the P5
itemized budget remains mandatory, and payment milestones
remain unchanged. These conditions serve to substantiate
project deliverables and expenditures.
P4 — Purchase | Clause 11— Quality We propose clarifying We propose adding PoZadované omezeni zaruky se neakceptuje. Podle ¢l. 11.2 a
Contract Defects, guarantee the maximum warranty | the following 11.3 P4 &ini zaruka nejméné 24 mésicl od fadného konecného
Warranty and period and the provision: protokolarniho preddni po Uspésném SAT; pfipadna nabidnuta
Service conditions under which | “(...) however, in no delsi zaruka, zvlastni poc¢atek béhu u vadné ¢asti a
Point 11.2 the 24-month warranty | event more than nezapocitavani doby nemoznosti uzivani pro zaruc¢ni vadu

applies.

twenty-seven (27)
months from the date
of delivery. The
twenty-four (24)
month warranty shall
apply solely provided
that the Buyer strictly
complies with the
preventive
maintenance
schedules prescribed

zUstavaji zachovany. Limit 27 mésicl od dodani se nezavadi.
Nepfipousti se ani pausalni preneseni veskerych servisnich
nakladl na kupujiciho ¢i nova automatickd podminka zaruky
podle navrZenych provoznich intervalQ. Placena preventivni
udrzba nad ramec bezplatnych povinnosti se tidi ¢l. 3.4 P15.
Vyluky ze zaru¢niho plnéni se posuzuji podle ¢l. 11.7 P4;
prokazatelné nespravné uzivani nelze zaménovat s ploSnym
zanikem zaruky. / The requested limitation of the warranty is
not accepted. Pursuant to Articles 11.2 and 11.3 of P4, the
warranty period shall be at least 24 months, commencing upon
the formal final handover following a successful Site Acceptance




by the Manufacturer,
as determined by the
accumulated
operating hours during
the warranty period,
namely at 2,500,
5,000, 7,500 or 10,000
operating hours. All
preventive
maintenance spare
parts, consumables
and associated service
intervention costs
shall be entirely at the
Buyer’s expense.”

Test (SAT). Any longer warranty period offered, specific start
dates for the warranty period applicable to individual defective
components, and the exclusion of periods during which the
equipment could not be used due to a warranty defect from the
warranty duration shall remain in effect. A cap of 27 months
from the date of delivery shall not be applied. Furthermore, the
blanket transfer of all service costs to the buyer, or the
introduction of a new, automatic warranty condition linked to
proposed operational intervals, is not permitted. Paid
preventive maintenance, extending beyond the scope of
obligations provided free of charge, shall be governed by Article
3.4 of P15. Exclusions from warranty coverage shall be assessed
in accordance with Article 11.7 of P4; proven improper use shall
not be equated with a total forfeiture of the warranty.

P4 — Purchase
Contract

Clause 17 -
Contractual
penalties

Penalty values
and terms

The contractual
penalties specified in
Clause 17 are not
acceptable to our
company in their current
form, in particular with
regard to their level,
scope and potential
cumulative application.

We propose reviewing
and revising the
contractual penalty
provisions to ensure
that the applicable
penalties are
reasonable and
proportionate to the
relevant breach. We
also propose
introducing
appropriate limits on
the amount of
contractual penalties
and clarifying that the
total liability for
contractual penalties
shall be subject to an
agreed maximum
value.

Zadavatel na stavajicim znéni ¢l. 17 trva. Smlouva jiz v ¢l. 17.8
stanovi souhrnny limit smluvnich pokut

20 % celkové ceny bez DPH a v €l. 17.2 vyluéuje soubéh pokut
podle ¢l. 17.1 a 17.2 za tutéZ dobu a tentyz dlvod. Pokuty
zajistuji dokonceni linky a projektovych zkousek v zavaznych
terminech, v¢asny servis a kontrolovatelnost plnéni. Dalsi
snizeni ani nové omezeni celkové odpovédnosti se nepripousti.
Limit pokut se podle ¢l. 17.8 nevztahuje na nahradu skody;,
finan¢ni opravy, uroky z prodleni ani povinnost dokoncit pInéni
nebo odstranit vady. Nahrada Skody vedle pokuty se fidi ¢l. 17.9.
/ The Contracting Authority maintains the current wording of
Article 17. The Contract already stipulates, in Article 17.8, an
aggregate limit on contractual penalties equal to 20% of the
total price (excluding VAT) and, in Article 17.2, precludes the
concurrent application of penalties under Articles 17.1 and 17.2
for the same period and the same cause. The penalties serve to
ensure the completion of the production line and project testing
by the binding deadlines, the provision of timely service, and
the verifiability of performance. No further reduction or new
limitation on total liability is permitted. Pursuant to Article 17.8,
the penalty limit does not apply to compensation for damages,
financial corrections, interest on late payment, or the obligation




to complete performance or remedy defects. Compensation for
damages in addition to a penalty is governed by Article 17.9.

P5 — Itemized Document Our company cannot We propose providing | Zadavatel poZadovanou zménu neakceptuje. Trva na predloZeni
Budget structure provide separate unit the price breakdown polozkového rozpoctu P5 v pfedepsané strukture, véetné
prices for all 25 according to the main | ocenéni vSech pozadovanych poloZek. Jednotné clenéni
positions, as some of the | equipment and scope | umoZiuje srovnatelné posouzeni nabidek, kontrolu Uplnosti
listed positions do not items included in our dodavky a navaznost na dokladovani vydajl projektu. Dodavatel
correspond to separately | offer, rather than je povinen nabidku zpracovat v souladu se zvefejnénym P5;
identifiable equipment assigning a separate alternativni ¢lenéni podle vlastnich funkénich celkl zadavatel
or scope items in our price to each timto vysvétlenim nepovoluje. / The contracting authority does
offer. individual position. not accept the requested change. It insists on the submission of
the itemized budget (P5) in the prescribed structure, including
the pricing of all required items. A standardized breakdown
allows for a comparable assessment of bids, verification of the
completeness of the scope of supply, and alignment with the
documentation of project expenditures. The supplier is required
to prepare the bid in accordance with the published P5; the
contracting authority does not, through this clarification, permit
an alternative structure based on the supplier’s own functional
units.
P10 - Affidavit Confirmation of | P10 requires the bidder | We propose that P4 Zadavatel trva na bezvyhradné akceptaci zavaznych smluvnich
of acceptance P4 and P15 to confirm unconditional | and P15 are reviewed | podminek. P10 se vztahuje na P4 a P15 ve znéni vSech fadné
of a binding documents acceptance of both P4 and amended where uverejnénych zmén a vysvétleni zaddvaci dokumentace.
model approval and P15. In their current | necessary, after which | Dodavatel neni opravnén pfipojit vlastni vyhrady nebo podminit
contract form, we cannot provide | our company will be akceptaci budoucim individudInim vyjedndvanim. PoZadavek

such unconditional
confirmation.

able to confirm
acceptance of the
revised contractual

documents under P10.

jednotného smluvniho rdmce plati pro vSechny dodavatele;
nebrani zménam, které zadavatel fadné provede pro vSechny
Gcastniky v pribéhu zadavaciho fizeni. / The contracting
authority insists on the unconditional acceptance of the binding
contractual terms. P10 applies to P4 and P15, as amended by all
duly published modifications and clarifications to the tender
documentation. The supplier is not entitled to attach any
reservations of their own or to condition their acceptance upon
future individual negotiations. The requirement for a uniform
contractual framework applies to all suppliers; it does not




preclude modifications that the contracting authority may duly
implement for all participants during the procurement
procedure.

P3 - Technical
Requirements

Clause 6 — On-
site
acceptance
test

SAT terms

We would like to clarify
the scope and
conditions of the SAT,
including the acceptance
criteria, procedure and
responsibilities of both
parties.

Clarification requested
regarding the SAT
procedure, acceptance
criteria,
responsibilities of both
parties and applicable
costs.

SAT provadi proddvajici v misté plnéni po instalaci, zapojeni a
uvedeni linky do provozu. Podle ¢l. 7.1 P4 zahrnuje nejméné
osmihodinovou souvislou provozni zkousku na PET lahvi 1,0 | pfi
vykonu nejméné 3 800 lahvi/h a ovéreni prostojli, zmetkovitosti,
presnosti plnéni a vSech zavaznych funkci. Zadvazna metodika a
podrobna kritéria jsou stanovena v ¢l. 6 P3 a timto vysvétlenim
se neméni. Zkouska probéhne na dohodnutém mlécném Ci
fermentovaném vyrobku nebo predem pisemné dohodnutém
rovnocenném médiu. Kupujici poskytne v pfiméreném rozsahu
materidly a média podle ¢l. 7.2 P4; proddvajici jejich parametry
a mnozstvi predem pisemné specifikuje. Naklady proddvajiciho
na SAT jsou zahrnuty v cené podle ¢l. 8.2 P4. Pfi neuspéchu z
dlvodu na strané prodavajiciho ¢i technologie se postupuje
podle ¢l. 7.7 P4, véetné nakladd opakovani a spotfebovaného
materidlu kupujiciho v tam uvedeném rozsahu. Pfedani
probéhne az po splnéni ¢l. 7.3 az 7.5 P4; prvni spusténi samo o
sobé prevzeti nenahrazuje. / The SAT (Site Acceptance Test) is
conducted by the Seller at the place of performance following
the installation, connection, and commissioning of the line.
Pursuant to Article 7.1 of P4, it includes a continuous
operational test of at least eight hours using 1.0 L PET bottles at
a throughput of at least 3,800 bottles/h, as well as the
verification of downtime, rejection rates, filling accuracy, and all
contractually binding functions. The binding methodology and
detailed criteria are established in Article 6 of P3 and remain
unchanged by this clarification. The test shall be performed
using an agreed-upon dairy or fermented product, or an
equivalent medium agreed upon in writing in advance. The
Buyer shall provide the necessary materials and media to a
reasonable extent, in accordance with Article 7.2 of P4; the
Seller shall specify their parameters and quantities in writing
beforehand. The Seller’s costs for the SAT are included in the




price as per Article 8.2 of P4. In the event of failure attributable
to the Seller or the technology, the procedure set forth in Article
7.7 of P4 shall apply, including the costs of repeating the test
and the cost of materials consumed by the Buyer, to the extent
specified therein. Handover shall take place only after the
requirements of Articles 7.3 through 7.5 of P4 have been met;
the initial start-up does not, in itself, constitute acceptance.

P4 — Purchase
Contract

Clause 6 — FAT
- Acceptance
at the
Manufacturer

FAT costs

It is not clear which
party should cover the
costs related to the
participation of the
Buyer's representatives
during FAT, including the
expected duration and
scope of their
participation.

We propose clarifying
which costs related to
the Buyer's
participation in the
FAT are covered by
each party, as well as
the expected duration
and scope of the FAT.

Kupuijici zajisti a uhradi dopravu, ubytovani a stravovani
vlastnich zastupcll Ucastnicich se FAT. Ostatni naklady spojené s
provedenim testovani nese prodavajici v ramci kupni ceny.
Minimalni rozsah FAT je stanoven v €l. 6.2 P4 a nesmi byt uzsi
nez P3. Konkrétni program a predpokladanou délku prodavajici
uvede v testovacim planu; smlouva nestanovi pevny pocet dnl
ani Ucastnikd a tento Udaj se timto nové neurcuje. Pripravenost
oznami podle ¢l. 4.2, zpravidla nejméné 10 pracovnich dn( pred
navrZenym terminem, a za$le navrh protokolu a pldnu. U¢ast
muZe byt vzdalena pouze se souhlasem kupujiciho. Opakovany
FAT pfi nelspéchu nebo zavaznych vadach provede prodavajici
na vlastni naklad podle ¢l. 6.3. / The Buyer shall arrange and pay
for the transport, accommodation, and meals of its own
representatives participating in the FAT. All other costs
associated with conducting the testing shall be borne by the
Seller and are included in the purchase price. The minimum
scope of the FAT is defined in Art. 6.2 P4 and shall not be less
extensive than P3. The Seller shall specify the detailed program
and estimated duration in the test plan; the contract does not
stipulate a fixed number of days or participants, and this figure
is not newly established herein. The Seller shall provide
notification of readiness in accordance with Art. 4.2—typically
at least 10 working days prior to the proposed date—and shall
submit a draft protocol and plan. Remote participation is
permitted only with the Buyer’s consent. In the event of failure
or the discovery of serious defects, the Seller shall conduct a
repeat FAT at its own expense, in accordance with Art. 6.3.




P4 — Purchase
Contract

Clause 14 —
Licenses,
software and
documentation
rights

Point 14.3

Software
backups

We would like to clarify
the scope and practical
requirements
concerning software
backups.

Clarification requested
regarding the required
scope, format and
frequency of software
backups and the
respective
responsibilities of both
parties.

Zalohy budou ukladany na servery LACRUM. Prodavajici preda
strojové Citelné a bézné pouzitelné zélohy PLC/HMI projektd,
receptur a nastaveni v rozsahu ¢l. 14.3, dokumentovany postup
zalohy a obnovy a pfistupova opravnéni podle ¢l. 5.2 pism. i) a
j). Format musi umoznit pouZiti a obnovu v pfislusném
dodaném systému. Vychozi pfedani probéhne nejpozdéji pfi
predani linky. PFi servisnim zdsahu do PLC/HMI se pofizuje
ovérenad zaloha pred zasahem v technicky mozném rozsahu a po
zasahu se zaloha s popisem zmén predd kupujicimu podle ¢l. 8.2
P15. Smlouvy nestanovi dalsi pevny kalendarni interval rutinnich
zaloh; bézné zalohovani na vlastnich serverech bude kupujici
zajistovat podle predaného postupu. Licence a pristupy musi
umoznit provoz, udrzbu, servis, obnovu a sjednané Upravy i
prostfednictvim kupujicim povérené odborné osoby. Nejde o
prevod veskerych autorskych prdv; zachovava se ¢l. 14.1 az 14.4
vCetné pfipustnych, v nabidce vyslovné popsanych licencnich
omezeni tretich osob, ktera nesméji branit obvyklému provozu,
servisu, zaloze a obnové. / Backups shall be stored on LACRUM
servers. The Seller shall provide machine-readable and readily
usable backups of PLC/HMI projects, recipes, and settings—as
specified in Art. 14.3—along with a documented backup and
recovery procedure and access credentials as per Art. 5.2,
points (i) and (j). The format must allow for use and recovery
within the relevant system supplied. The initial handover shall
take place no later than the handover of the production line. In
the event of any service intervention involving the PLC/HMI, a
verified backup shall be created prior to the intervention (to the
extent technically feasible); following the intervention, a
backup—accompanied by a description of the changes—shall
be provided to the Buyer in accordance with Art. 8.2 P15. The
Contract does not stipulate a fixed calendar-based schedule for
routine backups; the Buyer shall ensure regular backups on its
own servers in accordance with the provided procedure.
Licenses and access rights must facilitate operation,
maintenance, servicing, recovery, and agreed-upon
modifications, including those performed by a qualified




professional authorized by the Buyer. This does not constitute a
transfer of all copyrights; the provisions of Art. 14.1 through
14.4 remain in effect, including any permissible third-party
license restrictions explicitly described in the offer—provided
that such restrictions do not impede standard operation,
servicing, backup, or recovery.

P4 — Purchase
Contract

Clause 15 -
Responsible
and safe
fulfillment

Point 15.3

Waste disposal

We would like to clarify
the scope of the Seller's
responsibility for waste
generated during
installation and
commissioning.

Clarification requested
regarding the types of
waste covered by this
provision and the
respective
responsibilities of the
Seller and Buyer.

Prodavajici odstrani na sv{j naklad odpady vzniklé jeho ¢innosti,
zejména obalové a montdzni odpady a zbytky pouzZitych
materialQ; pfipadné nebezpecné odpady musi byt feSeny
odpovidajicim zakonnym postupem. Ustanoveni nepfenasi na
prodavajiciho likvidaci béZného odpadu kupujiciho
nesouvisejiciho s jeho C¢innosti. Kupujici je pfipraven poskytnout
organizacni soucinnost a po predchozi pisemné dohodé pomoci
se zajisténim odstranéni odpadu. Tato soucinnost sama
neprenasi nadklady na kupujiciho; vzniklé dohodnuté a doloZené
naklady spojené s odpadem prodavajiciho uhradi prodavajici.
Ustanoveni ¢l. 15.3 zlstava zachovano. / The Seller shall, at its
own expense, remove waste generated by its activities—
specifically packaging waste, installation waste, and remnants of
materials used; any hazardous waste must be handled in
accordance with the applicable legal procedures. This provision
does not shift to the Seller the responsibility for disposing of the
Buyer’s ordinary waste that is unrelated to the Seller’s activities.
The Buyer agrees to provide organizational cooperation and,
subject to prior written agreement, to assist in arranging for the
removal of such waste. This cooperation does not, in itself,
transfer costs to the Buyer; any agreed-upon and documented
costs incurred in connection with the Seller’s waste shall be
borne by the Seller. The provisions of Article 15.3 remain in
effect.

P15 - Service
Contract

Clause 3 -
Warranty
Service and
separation of

Payable service
during
warranty
period

During the warranty
period, if a service
intervention is
considered chargeable,

We propose clarifying
the procedure for
determining whether
an intervention is

Zadavatel na ¢l. 3.3 trva. Poskytovatel nejprve provede
diagnostiku a doloZi konkrétni dlivod, pro¢ ozndmena vada nebo
poZadovany ukon nespada do bezplatného plnéni. Pred
placenym zdsahem predloZi rozsah a pfedbéZnou cenu a ziska




paid the Seller is required to | chargeable and the pisemné schvéleni opravnéné osoby kupujiciho. Dokud neni
interventions demonstrate the reason | process for obtaining prokazana vyluka nebo dohodnut jiny postup, postupuje pfi
. for charging and obtain | the Buyer's approval odstrafiovani oznamené vady v zaru¢nim reZimu. Spor o
Point 3.3 the Buyer's approval, before carrying out vyucétovani neni divodem k odkladu zasahu. Prokazatelna
while still being obliged such an intervention. objedndvka a zmény jejiho rozsahu se fidi ¢l. 5 P15. Tim je
to resolve the reported chranéna kontinuita vyroby i kontrola opravnénosti placenych
issue. We would like to nakladd. / The Client insists on Article 3.3. The Provider shall
clarify how this first perform a diagnostic assessment and provide
procedure is intended to documentation of the specific reason why the reported defect
work in practice. or requested task does not fall within the scope of services
provided free of charge. Prior to any chargeable intervention,
the Provider shall submit the scope of work and a preliminary
price estimate, and obtain written approval from an authorized
representative of the Buyer. Unless an exclusion is proven or an
alternative procedure is agreed upon, the reported defect shall
be addressed under the warranty regime. A dispute regarding
billing shall not constitute grounds for delaying the intervention.
The formal order and any changes to its scope shall be governed
by Article 5 of P15. This ensures both the continuity of
production and the verification of the legitimacy of chargeable
costs.
P15 —Service | Clause 4 — Response times | We would like to clarify | Clarification requested | PoZzadované lhity zlstavaji zachovany s ohledem na potfebu
Contract Reporting, and the practical application | regarding the rychlého obnoveni potravinarského provozu. Pfijeti hlaseni se

response times
and
interventions

Point 4.2

intervention
requirements

of the specified
response and
intervention times,
including the conditions
under which these
obligations apply.

applicable response
and intervention times
and the circumstances
affecting the ability to
meet them, such as
the nature of the
issue, availability of
required information
and spare parts.

potvrzuje do 12 hodin; u kritické vady se zahaji kvalifikovany
vzdaleny zdsah do 12 hodin a zasah v misté plnéni do 2
pracovnich dnli od oznameni. U ostatnich vad se zahdji
odstranéni do 3 pracovnich dn(l. Dvanactihodinové Ihity nejsou
ve smlouvé omezeny na pracovni hodiny. Kratsi Ihaty P15 se
uplatni oproti delSim lhatam ¢l. 11.5 P4. Vzdaleny pfistup
podléhd souhlasu a kontrole kupujiciho. Dostupnost specialniho
dilu se fesi pfi stanoveni postupu a doby dokonceni opravy
podle ¢l. 4.3 P15 a ¢l. 11.6 P4; sama neodklada potvrzeni hlaseni
ani zahajeni diagnostiky. Pro zaru¢ni vady plati nejzazsi Ihdta 30
kalendarnich dn(, neni-li dohodnuto jinak, a zvlastni postup pro
dolozZenou delsi dodavku specidlniho dilu. Kupujici poskytne




dostupné Udaje a potfebnou soucinnost. / The specified
timeframes are maintained, given the need for the rapid
resumption of food production operations. Receipt of a
notification shall be acknowledged within 12 hours; in the event
of a critical defect, a qualified remote intervention shall
commence within 12 hours, and an on-site intervention shall
commence within 2 working days of the notification. For other
defects, the remediation process shall begin within 3 working
days. The 12-hour timeframes are not limited to business hours
under the contract. The shorter timeframes set out in P15 shall
take precedence over the longer timeframes stipulated in
Article 11.5 (P4). Remote access is subject to the Buyer’s
consent and oversight. The availability of a specialized part shall
be addressed when determining the procedure and completion
timeline for the repair, in accordance with Article 4.3 (P15) and
Article 11.6 (P4); however, this does not delay the
acknowledgment of the notification or the commencement of
diagnostics. For warranty defects, a maximum period of 30
calendar days applies—unless otherwise agreed—with a
specific procedure in place for cases where the delivery of a
specialized part is documented to take longer. The Buyer shall
provide all available data and the necessary cooperation.

P15 - Service
Contract

Clause 6 —
Price
Conditions

Service pricing
conditions

We would like to clarify
the scope of services
covered by the specified
price conditions and the
circumstances in which
additional charges may

apply.

Clarification requested
regarding the
applicable service
rates, additional costs
and conditions for
chargeable services.

Sazby uvedené v ¢l. 6.1 P15 jsou nejvyse pripustnymi cenami
bez DPH za objednany placeny servis: 2 500 K¢/h v pracovni den,
4 000 Ké/h o sobotach, nedélich a svatcich a 25 K&/km schvalené
cesty. Cas na cesté se neuctuje. Ubytovani pfi schvaleném
placeném zasahu zajistuje a hradi pfimo objednatel v mezich ¢l.
6.5; ndhradni dily podléhaji pfredchozi schvalené nabidce.
Bezplatny zarucni servis se nezpoplatniuje. K valorizaci: zadavatel
vykladd samostatny odstavec za €l. 6.1 pouze jako mozZnost
upravit nizsi sjednanou cenu v mezich pevnych maximalnich
sazeb; nesmi dojit k pfekroceni limitt ¢l. 6.1 a 6.7. Tento vyklad
nemeéni uvedené stropy. Zadavatel neakceptuje dalsi priplatky
ani jiné platebni podminky. / The rates specified in Article 6.1 of
P15 represent the maximum permissible prices (excluding VAT)




for ordered paid services: CZK 2,500/hour on working days, CZK
4,000/hour on Saturdays, Sundays, and public holidays, and CZK
25/km for approved travel. Travel time is not charged. For
approved paid interventions, accommaodation shall be arranged
and paid for directly by the ordering party, subject to the
provisions of Article 6.5; spare parts are subject to a prior
approved quotation. Warranty service provided free of charge is
not subject to any fees. Regarding price adjustment
(valorization): the contracting authority interprets the separate
paragraph following Article 6.1 solely as an option to adjust a
lower agreed price, provided it remains within the fixed
maximum rates; the limits set out in Articles 6.1 and 6.7 may
not be exceeded. This interpretation does not alter the stated
caps. The contracting authority does not accept any additional
surcharges or alternative payment terms.

P15 - Service
Contract

Clause 7 —
Invoicing and
Payment Terms

Invoicing and
payment
conditions

We would like to clarify
the invoicing procedure
and payment terms
applicable to services
provided under the
Service Contract.

Clarification requested
regarding the invoicing
requirements,
supporting
documentation and
applicable payment
terms.

Pfed placenym zdsahem poskytovatel predloZi rozpocet
zahrnujici praci, material a dopravu, pripadné pocet technikid a
poZadavek na ubytovani. Zasah probéhne na zakladé schvalené
objedndvky; prekroceni rozsahu nebo ceny vyzaduje dalsi
pisemny souhlas podle ¢l. 5.2. U¢tuje se skute¢né provedené a
dolozené plnéni v mezich schvaleni a smluvnich sazeb. Pfilohou
faktury jsou servisni protokol, objednavka a pfislusna schvaleni.
Samotny podpis zaméstnance na servisnim listu neznamena
souhlas s navysenim ceny. NaleZitosti faktury urcuje ¢l. 7.2,
splatnost ¢ini 30 kalendarnich dnl od prokazatelného doruceni
fadného dokladu a zélohy se neposkytuji. Vadné ¢i nedolozené
vyuctovani Ize vratit podle €l. 7.3. Zachovana z(stava vyjimka
pro neodkladné Gkony podle ¢l. 4.5. / Prior to a chargeable
intervention, the provider shall submit a cost estimate covering
labor, materials, and transport, as well as the number of
technicians and any requirements for accommodation. The
intervention shall be carried out based on an approved order;
any expansion of the scope or increase in price requires further
written consent in accordance with Article 5.2. Billing shall be
based on the services actually performed and documented,




within the limits of the approval and contractual rates. The
invoice shall be accompanied by the service report, the order,
and the relevant approvals. The mere signature of an employee
on a service report does not constitute consent to a price
increase. Invoice requirements are defined in Article 7.2; the
payment term is 30 calendar days from the verifiable delivery of
a valid invoice, and no advance payments are provided. Invoices
that are erroneous or lack supporting documentation may be
returned in accordance with Article 7.3. The exception for
urgent actions, as set forth in Article 4.5, remains in effect.

P15 - Service
Contract

Clause 9 —
Duration and
Termination

Duration and
termination
conditions

We would like to clarify
the conditions and
consequences of
termination of the
Service Contract.

Clarification requested
regarding the
termination rights,
notice periods and
consequences of
termination for both
parties.

Zadavatel na €l. 9 trva. Servisni zdvazek béZzi od kone¢ného
protokolarniho prevzeti linky na dobu neurcitou. Poskytovatel
nemuze smlouvu bez divodu vypovédét dfive neZ po uplynuti 5
let od tohoto prevzeti, pfipadné az po skonceni dosud bézici
zaruky linky nebo jeji ¢asti. Poté Cini jeho vypovédni doba 12
mésicl. Kupujici mGze smlouvu bez divodu vypovédét s
dvoumésic¢ni vypovédni dobou. Vypovédni doby zacinaji prvnim
dnem nasledujiciho mésice po doruceni. Zachovana jsou
zdkonna prava odstoupit a zvlastni pravo kupujiciho pfi
opakovaném podstatném neplnéni podle ¢l. 9.3. Ukonceni
nerusi zaruky, vzniklé naroky ani povinnost predat servisni
historii, zalohy a dokumentaci podle €l. 9.4. PoZadavek zajistuje
dlouhodobou servisovatelnost investice a podporuje zachovani
Gcéelu projektu. / The Contracting Authority insists on Article 9.
The service obligation commences upon the final formal
handover of the line and continues for an indefinite period. The
Provider may not terminate the contract without cause until at
least 5 years have elapsed from such handover, or, if later, until
the expiry of any existing warranty for the line or any part
thereof. Thereafter, the notice period for the Provider shall be
12 months. The Buyer may terminate the contract without
cause, subject to a two-month notice period. Notice periods
commence on the first day of the month following delivery of
the notice. Statutory rights of withdrawal remain unaffected, as
does the Buyer’s specific right to terminate in the event of




repeated material non-performance, pursuant to Article 9.3.
Termination does not affect warranties, accrued claims, or the
obligation to hand over service history, backups, and
documentation in accordance with Article 9.4. This requirement
ensures the long-term serviceability of the investment and
supports the fulfillment of the project’s objectives.

P4 — Purchase
Contract

Clause 1 -
Subject Matter
of the Contract

Conveyor
system
execution

The downstream
conveyor system is not
fully made of stainless
steel. The conveyor plate

We propose adding
the following
clarification to the
specification: “The

Zadavatel pozadavek na doplnéni smluvni dokumentace
neakceptuje a trva na stavajicim znéni ptiloh P3 a P4. Timto
vysvétlenim se nepovoluje odchylka od predepsaného
materidlového a technického provedeni dopravnikového

Point 1.3 h chain is made of plastic. | downstream conveyor | systému. Dodavatel musi prokazat splnéni vSech zverejnénych
We would like to ensure | system includes a technickych pozadavki; poufZiti plastového ¢lankového fetézu
that this is reflected plastic plate chain.” nelze povaZovat za pfedem schvalené. / The Contracting
correctly in the Authority does not accept the request to amend the contractual
contractual documentation and maintains the current wording of Annexes
documentation. P3 and P4. This clarification does not authorize any deviation
from the prescribed material and technical specifications for the
conveyor system. The Contractor must demonstrate compliance
with all published technical requirements; the use of a plastic
modular chain cannot be considered pre-approved.
P4 — Purchase | Clause 8 — Due receivables | We would like to discuss | We propose reviewing | Zadavatel poZadovanou zménu neakceptuje. Cl. 8.11 umozfiuje
Contract Price and the necessity and this provision and zapocist splatné pohleddvky kupujiciho ze smlouvy proti splatné

payment terms

Point 8.11

practical application of
this provision,
particularly in relation to
the Seller's contractual
and payment
obligations.

discussing whether it
is necessary in its
current form.

pohledavce prodavajiciho, zejména smluvni pokuty, naklady
odstranéni vad a nahradu Skody, s vyhradou zakonnych pravidel.
Nejde o obecné opravnéni nehradit jakékoliv faktury ani o
automatické uznani kazdého tvrzeného naroku. Ustanoveni
zajistuje vyporadani vzajemnych splatnych narokl a plati
shodné pro vsechny dodavatele. / The Contracting Authority
does not accept the requested change. Article 8.11 allows for
the offsetting of the Buyer’s due claims arising from the
contract against the Seller’s due claims—specifically regarding
contractual penalties, costs of remedying defects, and
compensation for damages—subject to applicable legal rules.
This does not constitute a general authorization to withhold




payment of any and all invoices, nor does it imply the automatic
recognition of every asserted claim. The provision ensures the
settlement of mutual, due claims and applies equally to all
suppliers.

P4 — Purchase | Clause 10— Compensation | We would like to discuss | We propose reviewing | Zadavatel dal$i omezeni odpovédnosti neakceptuje. Cl. 10.2 jiz
Contract Liability and the scope and extent of | the provision and vyZzaduje pfimérené prokdzani majetkové Gjmy a pfimou
insurance the Seller's liability and discussing whether priinnou souvislost s porusenim povinnosti prodavajiciho, jeho
. compensation the scope of the nepravdivym prohlasenim nebo zakdzanou neschvélenou
Point 10.2 obligations under this Seller's liability and zménou. Vyslovné vyluéuje odpovédnost za dotacni pochybeni
provision. compensation vyluéné pricitatelné kupujicimu. Povinné pojisténi podle ¢l. 10.3
obligations can be ¢ini nejméné 14 000 000 K¢ na jednu udalost nebo ekvivalent v
clarified and limited to | EUR, avSak podle €l. 10.4 odpovédnost neomezuje. Pojistné kryti
the extent reasonably | se fidi konkrétni pojistnou smlouvou; existence pojisténi sama
attributable to the nezarucuje Uhradu kazdého ndroku. Pfipadné spory resi strany a
Seller. nasledné prislusny soud podle ¢l. 20.3 P4. / The Contracting
Authority does not accept any further limitations of liability.
Article 10.2 already requires reasonable proof of financial loss
and a direct causal link to a breach of the Seller’s obligations, an
untrue statement made by the Seller, or an
unauthorized/unapproved change. It expressly excludes liability
for subsidy-related errors attributable solely to the Buyer. The
mandatory insurance required under Article 10.3 must provide
coverage of at least CZK 14,000,000 per occurrence (or the
equivalent in EUR); however, pursuant to Article 10.4, this does
not limit the scope of liability. Insurance coverage is governed
by the specific insurance policy; the existence of insurance does
not, in itself, guarantee the payment of every claim. Any
disputes shall be resolved by the parties and, subsequently, by
the competent court in accordance with Article 20.3 P4.
P4 — Purchase | Clause 11— Reimbursement | We would like to discuss | We propose reviewing | V pfiloZzeném znéni P4 ¢l. 11.3 neupravuje thradu naklad
Contract Defects, for stopover the last sentence of this | the last sentence and | odstdvky. Jeho posledni véta stanovi, Ze do zaru¢ni doby se
Warranty and provision, particularly clarifying the nezapocitava doba, po kterou kupujici nemohl linku nebo jeji
Service the circumstances in circumstances and podstatnou ¢ast radné uzivat z divodu zarucéni vady. Na tomto

which the Seller could

conditions under

pravidle zadavatel trva. Pokud dotaz sméfuje k nahradé skody




Point 11.3

be required to
reimburse costs related
to a production
stopover.

which such
reimbursement could

apply.

vzniklé pfi odstdvce, ta se posuzuje podle ¢l. 10 a pfislusnych
pravnich pravidel, zejména podle prokazaného poruseni
povinnosti, vzniklé Skody a pFicinné souvislosti. Nevznika
automaticky pfi kazdé odstavce a neni omezena vysi skutecné
vyplaceného pojistného plnéni. Pokud dodavatel vychazi z jiné
verze, zadame o oznaceni dokumentu a presné citace dotéené
véty. / In the attached version, Article 11.3 (P4) does not
address the reimbursement of costs incurred during a
shutdown. Its final sentence stipulates that the warranty period
shall not include any time during which the Buyer was unable to
properly use the production line—or a substantial part
thereof—due to a warranty defect. The Contracting Authority
maintains this position. Regarding compensation for damages
arising during a shutdown, such matters are governed by Article
10 and applicable legal provisions—specifically concerning the
proven breach of an obligation, the resulting damage, and the
causal link. Such compensation does not arise automatically
with every shutdown, nor is it limited to the amount of any
insurance payout actually received. If the Supplier is referring to
a different version of the document, please identify the
document in question and provide the exact wording of the
relevant sentence.

P4 — Purchase
Contract

Clause 19 —
Termination

Termination
terms

We would like to discuss
the balance of the
termination rights of
both parties, as the
current provisions
appear to provide the
Buyer with broader
termination rights.

We propose reviewing
the termination
provisions to ensure a
more balanced
allocation of
termination rights and
consequences
between the Buyer
and Seller.

Zadavatel poZzadovanou zménu neakceptuje. Dlvody ukonceni
smlouvy chrani dokonceni funkéni investice, dodrzeni
zadavacich a dotacnich podminek a dalsi provoz projektu.
Prodavajici ma podle ¢l. 19.5 pravo odstoupit pfi prodleni
kupujiciho s nespornou splatnou ¢astkou delSim nez 60 dnd,
pokud ji neuhradi ani do 15 dnl od pisemné vyzvy; zachovana
jsou také zdkonna prava podle ¢l. 19.1. Vyporadani podle ¢l. 19.7
rozliSuje poruseni prodavajiciho od ukonceni podle ¢l. 19.3 a
19.4 bez jeho poruseni. Ve druhém pripadé zahrnuje i ucelné
vynaloZené, nevratné a prokazatelné naklady na jiz objednané
specifické komponenty, které kupujici prevezme. Usly zisk z
neprovedené Casti nendlezi. Povinnosti trvajici po ukonceni
upravuje ¢l. 19.8. / The contracting authority does not accept




the requested change. The grounds for contract termination are
designed to safeguard the completion of a functional
investment, compliance with procurement and subsidy
conditions, and the continued operation of the project.
Pursuant to Article 19.5, the seller has the right to withdraw
from the contract if the buyer is in delay with the payment of an
undisputed, due amount for more than 60 days and fails to pay
it within 15 days of receiving a written demand; statutory rights
under Article 19.1 also remain preserved. The settlement
provisions under Article 19.7 distinguish between cases
involving a breach by the seller and terminations under Articles
19.3 and 19.4 that do not involve such a breach. In the latter
scenario, the settlement includes reasonably incurred, non-
recoverable, and verifiable costs for specific components
already ordered, which the buyer shall take over. No
compensation is payable for lost profit regarding the
unexecuted portion of the contract. Obligations that persist
following termination are governed by Article 19.8.




