KUPNi SMLOUVA

uzavrena ve smyslu ust. § 2079 a nasl.
zékona €. 89/2012 Sbh., obansky zakonik,
v platném znéni,
(déle také ,Smlouva®)

Smluvni strany
1. Kupujici:

Techmania Science Center o.p.s.
se sidlem:

U Planetaria 2969/1, Jizni Pfredmésti, 301
00 Plzen

i 263 96 645
DIC: CZ 263 96 645
zapsana: v rejstiiku obecné

prospésnych spole¢nosti
vedeném Krajskym soudem
v Plzni, oddil O, vlozka 89

zastoupena:
Mgr. Vlastimilem Volakem, reditelem
(dale jen jako ,Kupujici*)

2. Prodavajici:
Sadama 1, Tartu, 51004, Estonia

se sidlem:
Sadama 1, Tartu, 51004, Estonia
IC: 90007572
and
Estonian Maritime Museum
se sidlem:
Tallinn, Pikk 70, 10133 Tallin, Estonia
IC: 700010001

zastoupena: Andres Juur
(dale jen jako ,Prodavajici“)

Gl 1.
Preambule

Kupujici je science centrem, které ma
zajem zaradit do svych vystav putovni
expozici Sail or sink?.

Prodavajici je vyhradnim vlastnikem
unikatni expozice Sail or sink? a disponuje
vSemi pravy k expozici Sail or sink? v¢etné
prav dudevniho vlastnictvi vztahujicich
k této expozici.
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PURCHASE CONTRACT

Entered into under the provisions of Section 2079
et seq. of Act No. 89/2012 Coll., the Civil Code, as
amended,

(hereinafter the "Contract”)

Contracting Parties
1. Buyer:

Techmania Science Center o.p.s.
registered office:

U Planetaria 2969/1, Jizni Predmésti, 301 00
Plzen

company ID no.: 263 96 645
tax ID no: CZ 263 96 645
registered: in the Register of

Public Benefit
Organisations of
the Regional
Court in Pilsen,
Section O, insert
89

represented by:
Mgr. Vlastimil Volak, Director
(hereinafter the “Buyer”)

2. Seller:
Sihtasutus Teaduskeskus Ahhaa
registered office:
Sadama 1, Tartu, 51004, Estonia
company ID no.: 90007572

and
Estonian Maritime Museum
registered office:
Tallinn, Pikk 70, 10133 Tallin, Estonia
company ID no.: 700010001
represented by: Andres Juur
(hereinafter ,Seller)

Art. I.
Preamble

The Buyer is a science centre, which is
interested in including a travelling exhibition
Sail or sink? among its exhibitions.

The Seller is the sole owner of the unique
exhibition Sail or sink? and has all rights to
display the Sail or sink?, including the
intellectual property rights related to this




1.

CL L.
Predmét Smlouvy

Prodavajici se touto  Smlouvou
zavazuje odevzdat Kupujicimu za
podminek stanovenych touto Smlouvou
zbozi, provést zprovoznéni zbozZi a
prevést na Kupujiciho vlastnické pravo
ktomuto zbozi. Zbozi, které je
predmétem koupé podle této Smlouvy,
predstavuje dodavku kompletni
expozice ,Sail or sink?“ a toto je blize
vymezeno v priloze €. 1 této smlouvy,
ktera byla v zadavacim fizeni
,Dodavka expozice Sail or sink?“
pfilohou ¢. 1 zadavaci dokumentace
(dale jen ,Predmét koupé“). Predmét
koupé musi byt funkéni ve tfech
jazykovych mutacich, a to v Ceském
jazyce, anglickém jazyce a némeckém
jazyce. Kupujici se naproti tomu
Prodavajicimu zavazuje, Zze Predmét
koupé pifevezme, umozni
Prodavajicimu Pifedmét koupé
zprovoznit a zaplati za  n§j
Prodavajicimu kupni cenu stanovenou
v €l. V. této Smiouvy.

Prodavajici se dale zavazuje zajistit
rovnéz:
a) dopravu Predmétu koupé do mista

plnéni dle &l. IV. této Smlouvy na
své vlastni naklady a nebezpeti,

b) montaz a zprovoznéni Piedmétu
koupé na své vlastni naklady a
nebezpedi,

c) dodani dokladl specifikovanych v
¢l. VI. odst. 4 této Smlouvy,

d) zaskoleni  pracovniki  obsluhy
Kupujiciho v rozsahu alesporni 1
pracovniho dne na vlastni naklady
Prodavajiciho.

Kupujici se zavazuje poskytovat
Prodavajicimu pfi zprovoznéni
Predmétu koupé veskerou rozumné
predvidatelnou soucinnost tak, aby byl
Predmét koupé dle této Smlouvy
zprovoznén ve lhaté dle ¢l. 1. odst. 1
této Smlouvy.

Prodavajici je povinen Kupujicimu
dodat Ci zajistit souasné s dodanim
Predmétu koupé také veSkeré potiebné
licence a opravnéni ktakovému
softwaru, jez jsou vyzadovany

& EVROPSKA UNIE
& EVROPSKY FOND PRO REGIONALNI ROZVO)
i INVESTICE DO VAS/ BUDOUCNOSTI

OP Vyzkum a vyvoj
pro inovace

exhibition.
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Art. 11
Subject Matter

The Seller hereby agrees to deliver the
goods to the Buyer under the conditions
specified in this Contract, to put the goods
into operation and to transfer the
ownership of the goods to the Buyer. The
goods that are being purchased under this
Contract constitute the delivery of the
entire exhibition "Sail or sink?" as is further
defined in Annex No. 1 to this Contract that
was the Annex No. 1 to the tender
documentation in the tender procedure
"Delivery of the Sail or sink? Exhibition"
(hereinafter the "Subject of Purchase").
The Subject of Purchase must be
functional in three languages, namely in
Czech, English and German. On the other
hand, the Buyer undertakes to take over
the Subject of Purchase, to enable the
Seller to put the Subject of Purchase into
operation and to pay the purchase price
stipulated in Art. V. hereof to the Seller.

The Seller also undertakes to provide:

e) the transport of the Subject of
Purchase to the place of delivery
according to Art. IV. hereof at its own
expense and risk,

f) the installation and put the Subject of
Purchase into operation at its own
expense and risk,

g) the delivery of the documents specified
in Art. VI.4 of this Contract,

h) the training of the Buyer's serving
personnel in a range of at least one
working day at the Seller's own
expense.

The Buyer undertakes to provide the Seller
with all reasonably foreseeable
cooperation in putting the Subject of
Purchase into operation so as to put the
Subject of Purchase under this Contract
into operation within the period pursuant to
Art. lll.1 hereof.

The Seller is obliged to provide the Buyer,
simultaneously with the providing the
Subject of Purchase, with all the necessary
licenses and authorizations to suc




zavaznymi pravnimi predpisy nebo jsou
jinym zplsobem potfebné k Fadnému
uzivani Pfedmétu koupé.

Prodavajici je povinen dodat Pfedmét
koupé v kvalité a provedeni, které plné
vyhovuje Ucelu, k némuz je Pfedmét
koupé dodavan a ktery je specifikovan
v zadavaci dokumentaci k zadavacimu
fizeni ,Dodavka expozice Sail or
sink?“. Pfedmét koupé& musi odpovidat
nabidce Prodavajiciho podané v
zadavacim fizeni ,,Dodavka expozice
Sail or sink?“ a dale vSem technickym
pozadavkim a technickym a
bezpecnostnim normam, pfiCemz pro
tyto ucely jsou doporuéujici ustanoveni
technickych a bezpecnostnich norem
zavazna. Prodavajici odpovida
Kupujicimu za to, ze dodany Piedmét
koupé bude prost prav jakychkoli tietich
osob &i jinych pravnich vad.

CL 1l
Termin plnéni

Prodavajici se zavazuje odevzdat
Kupujicimu Pfedmét koupé a soucasné
splnit své zavazky dle €l. . odst. 2 této
Smlouvy 20. 8. 2015.

Prodavajici je opravnén splnit své
zavazky uvedené v é&l. lll. odst. 1 této
Smlouvy se souhlasem Kupujiciho i
pfed sjednanymi terminy plnéni.
Kupujici je v takovém pfipadé povinen
plnéni Prodavajiciho prevzit a zaplatit
sjednanou kupni cenu.

O planovaném  terminu  dodani
Predmétu koupé je Prodavajici povinen
Kupujiciho vyrozumét alespon ftficet
(30) dnG predem, &imZz neni nijak
dotéena povinnost Prodavajiciho dodat
Predmét koupé ve vySe uvedeném
terminu dodani Pfedmeétu koupé.

Dodani Predmétu koupé probéhne
v pracovni dny vdobé& mezi 8:00 az
15:00 hod.

S pfedchozim pisemnym souhlasem
Kupujiciho je Prodavajici opravnén
dodat Predmét koupé& v ramci nékolika
dil¢ich dodavek.

Kupuijici je opravnén realizovat kontrolu
zprovoznéni  Pfedmétu koupé a
Prodavajici je povinen mu vykon této
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software, which are required by binding
legislation or are otherwise necessary for
the proper use of the Subject of Purchase.

The Seller is obliged to deliver the Subject
of Purchase in the quality and performance
that fully meets the purpose for which the
Subject of Purchase is delivered and that
is specified in the tender documentation of
the tender proceeding " Delivery of the
Sail or sink? Exhibition". The Subject of
Purchase must correspond to the Seller's
offer submitted in the tender procedure
"Delivery of the Sail or sink?
Exhibition" and also to all the technical
requirements and technical and safety
standards and the recommended
provisions of the technical and safety
standards are binding for this purpose. The
Seller is liable to the Buyer for the fact that
the delivered Subject of Purchase is free of
any rights of third parties or other legal
defects.

Art. lil.
Delivery Date

The seller undertakes to deliver the
Subject of Purchase to the Buyer and
simultaneously to fulfil its obligations
pursuant to Art. 1.2 of this Contract 20. 8.
2015.

The Seller is entitled to fulfil its obligations
under Art. llIl.1 of this Contract with the
consent of the Buyer even before the
agreed deadlines. In such case, the Buyer
is obliged to accept the Seller's delivery
and pay the agreed purchase price.

The Seller is obliged to notify the Buyer
about the planned date of the delivery of
the Subject of Purchase at least thirty (30)
days in advance, which does not affect the
Seller's obligation to deliver the Subject of
Purchase in the aforementioned delivery
date of the Subject of Purchase.

The delivery of the Subject of Purchase will
be on weekdays from 8:00 to 3:00 p.m.

With the prior written consent of the Buyer,
the Seller is entitled to deliver the Subject
of Purchase within several part deliveries.

The buyer is entitled to implement a check
of the putting the Subject of Purchase into
operation and the Seller shall be obliged to
allow the exercise of such check.

4
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kontroly umoznit.

ClL V.
Misto pInéni
Mistem pInéni je sidlo Prodavajiciho:
na adrese U Planetaria 2969/1, 301 00
Plzen.

CL V.
Kupni cena a platebni podminky

1. Kupni cena za dodavku Predmétu
koupé ¢&ini ¢astku

a) kupni cena bez DPH v K¢ C¢ini:
8.300.000,- K&

sazba DPH: 0 %
sazba DPH v Ké&: 0,- K&

kupni cena celkem v K& s DPH:
8.300.000,- K&

DPH odpovida vysi dané =z pfidané
hodnoty vypoctené dle zakona ¢&.
235/2004 Sb., o dani zpfidané
hodnoty, ve znéni pozdéjsich predpist.
DPH je uvedena ve vysi platné ke dni
uzavieni této Smlouvy.

b)
c)
d)

2. Sjednana kupni cena véetné DPH je
cenou konecnou, nejvyse pfipustnou a
zahrnuje veskeré naklady spojené
s dodavkou Pfedmétu koupé&, mimo jiné
také naklady uvedené v ¢l. Il odst. 2
této Smlouvy, naklady na baleni,
prislusnou  dokumentaci a dale
poskytnuti  pfipadnych licenci a
opravnéni k softwaru. Prodavajici je
povinen uhradit veSkeré dang,
poplatky, cla, povoleni a dalSi poplatky
souvisejici s Predmétem koupé a jeho
dodanim, pfiéemz je povinen odskodnit
Kupujiciho proti véem nakladim a
vydajlim, které Kupujici bude v této
souvislosti nucen vynalozit namisto
Prodavajiciho. Prodavajici na sebe v
souladu s ustanovenim § 1765 odst. 2
a § 2620 odst. 2 zakona ¢&. 89/2012

Sh., obéansky zakonik, ve znéni
pozdéjsich pfedpist  (dadle jen
,Obcansky zakonik"), prebira

nebezpeci zmény okolnosti.

3. Smluvni strany se dohodly, Ze kupni
cena Predmétu koupé bude uhrazena
do 30 kalendarnich dnd poté, co
Prodavajici splni kumulativné
nasledujici podminky:

a) Prodavajici odevzda Kupujicimu
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Art. IV.
Place of Delivery

The place of delivery is the Seller's seat on
the address: U Planetaria 2969/1, 301 00
Plzen.

1.

Art. V.

Purchase Price and Payment Conditions

The purchase price for the delivery of the
Subject of Purchase is the amount of

e) the purchase price without VAT in CZK
is: CZK 8.300.000

f) VAT rate: 0 %
g) VAT rate in CZK: CZK 0

h) the total purchase price in CZK with
VAT: CZK 8.300.000

VAT corresponds to the amount of the
value added tax calculated according to
Act No. 235/2004 Coll., on Value Added
Tax, as amended. VAT is given at the rate
applicable on the date of this Contract.

The agreed purchase price including VAT
is the final price, the maximum permissible
and it includes all costs associated with the
delivery of the Subject of Purchase, among
other things also the costs referred to in
Art. 1.2 of this Contract, the cost of
packaging, the relevant documentation and
the granting of special licenses and
permits to the software. The Seller is
obliged to pay all taxes, fees, duties,
permits and other fees relating to the
Subject of Purchase and its delivery, and is
obliged to indemnify the Buyer against all
costs and expenses which the Buyer will
be forced to spend instead of the Seller in
this context. In accordance with Section
1765 (2) and Section 2620 (2) of Act No.
89/2012 Coll., the Civil Code, as amended
(hereinafter the "Civil Code"), the Seller
takes over the risk of a change in
circumstances.

The contracting parties agreed that the
purchase price of the Subject of Purchase
will be paid within 30 calendar days after
the Seller fulfils cumulatively the following
conditions:

a) The Seller shall deliver the Subject of

Purchase to the Buyer including the ///'

VY
Y/
///
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£ A TELOVYCHOVY

Predmét koupé, a to véetné
dokumenti uvedenych v él. VI
odst. 4 Smlouvy a soucasné
provede zaskoleni dle ¢l. Il odst. 2

pism. d) Smlouvy a Kupujici
takovyto Predmét koupé od
Prodavajiciho pifevezme, a
soucasné

b) o tomto pfedani bude vyhotoven
protokol o pfedani a prevzeti
Predmétu koupé, ktery ob& smiuvni
strany podepisi, a sou¢asné

c) Prodavajici doru€i  Kupujicimu
fakturu vystavenou Prodavajicim
(pouze ze strany Sihtasutus

Teaduskeskus Ahhaa) znéjici na
stanovenou kupni cenu dle ¢l
V.odst. 1 této Smlouvy, pficemz
faktura bude obsahovat veskeré
nalezitosti stanovené zak. ¢&.
235/2004 Sb., o dani zpfidané
hodnoty ve znéni pozdé&jSich
predpisi.  Faktura musi byt
Kupujicimu doru¢ena nejpozdé&ji do
20. 12. 2015.

V pfipadé, ze darovy doklad doruéeny
Kupujicimu nebude obsahovat
nékterou z pfedepsanych naleZitosti, je
Kupujici opravnén vratit takovyto
dariovy doklad Prodavajicimu. Lhlta
splatnosti v takovém pfipadé nebézi a
nova lhdta splatnosti pocind bézet az
od vystaveni opravného ¢&i doplnéného
danového dokladu.

Lhata splatnosti  faktury ¢&ini 30
kalendarnich dnl od spInéni vSech
shora uvedenych podminek.

Veskeré platby ve prospéch
Prodavajiciho dle této Smilouvy budou
Kupujicim realizovany bezhotovostnim
pifevodem na bankovni Ucet
Prodavajiciho uvedeny na pfislusné
fakture.

CL VI.
Odevzdani a prevzeti Pfedmétu koupé

Bezprostfedné poté, co Prodavajici
odevzda Kupujicimu plné zprovoznény
Predmét koupé, provede Prodavajici ve
spolupraci s Kupujicim zkousku
funkénosti jednotlivych soucasti
tvoficich ve svém souhrnu Predmét
koupé. Zjisti-li Kupujici pfi pFejimce
Predmeétu koupé jakékoliv zjevné vady
Predmétu koupé&, je opravnén dle
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documents referred to in Art. VI.4 of the
Contract and shall simultaneously
perform the training according to Art.
I1.2 d) of the Contract and the Buyer
shall accept such Subject of Purchase

from the Seller, and at the same time,

b) A protocol shall be drawn up about this
delivery and acceptance of the Subject
of Purchase, which both contracting
parties shall sign, and at the same time

c) The Seller shall deliver the invoice
issued by the Seller (only by Sihtasutus
Teaduskeskus Ahhaa) to the Buyer
denominated in determined purchase
price pursuant to Art. V.1 hereof, and
the invoice shall contain all the
requirements stipulated by Act No.
235/2004 Coll., on Value Added Tax,
as amended. The invoice must be
delivered to the Buyer no later than 20
December 2015.

In the event that the invoice delivered to
the Buyer will not contain any of the
required particulars, the Buyer is entitled to
return such invoice to the Seller. The
payment deadline in this case is not
running and a new payment deadline
starts to be effective since the issue of
amending or supplemented invoice.

The payment deadline of the invoice is 30
calendar days from the completion of all
the above conditions.

All payments to the Seller hereunder shall
be implemented by the Buyer through wire
transfer to the Seller's bank account
indicated on the invoice.

Art. VI.

Handover and Acceptance of the Subject of

1.

Purchase

Immediately after the Seller delivers the
fully operational Subject of Purchase to the
Buyer, the Seller in collaboration with the
Buyer will perform a functionality test of
individual components making up the
entire Subject of Purchase. If the Buyer
finds any obvious defects of the Subject of

Purchase in its acceptance, it is entitled, at




svého uvazeni odmitnout prevzeti
celého Predmétu koupé a podepsani
protokolu o pfedani a pfevzeti
Predmétu koupé a Prodavajici je
povinen zjisténé vady odstranit bez
zbyteéného odkladu, nejpozdéji vSak
do 10-ti kalendarnich dnli od jejich
zjisténi. Vyluéné na zakladé rozhodnuti
Kupujiciho mulze Kupujici v pfipadé
zjisténi drobnych vad a nedodélki
Predmét koupé pfijmout a podepsat
protokol o pfedani a pfevzeti Pfedmétu
koupé obsahujici soupis drobnych vad
a nedodélkl, které ale jednotlivé ani
spole¢né nesmi nijak ovliviiovat plnou
funkénost, spolehlivost a bezpeénost
Prfedmétu koupé.

Pokud Predmét koupé nebude
vykazovat zadné zjevné vady a bude
zcela funkéni, sepisi Prodavajici a
Kupujici predavaci protokol o predani a
prevzeti Pfedmétu koupé&, jehoz
podpisem opravnénymi zastupci obou
smluvnich stran dojde kfadnému
odevzdani a prevzeti Pfredmétu koupé.
V pfedavacim  protokolu  sou€asné
smluvni strany potvrdi pfedani a
prevzeti nize v ¢l VI odst. 4 této
smlouvy uvedenych dokumentu.

Predmét koupé se povazuje za fadné
odevzdany dnem podpisu protokolu o
predani a prevzeti Pfedmétu koupé ze
strany Kupujiciho dle odst. 2. tohoto
¢lanku Smiouvy.

Spolu s Pfedmétem koupé je
Prodavajici povinen Kupujicimu dodat
rovnéz vesSkerou dokumentaci
vztahujici se k Pfedmétu koupé, zejm.
certifikaty shody, zaruéni listy, navody
k pouziti, zdrojové kody, zdrojové a
grafické podklady apod., jakoz i
veSkerou dokumentaci uvedenou v této
Smlouvé a dale veskeré dalSi
dokumenty nezbytné k fadnému
prevzeti Predmétu koupg&, volnému
nakladani se Pfedmétem koupg,
procleni a bezproblémovému uzivani
Predmétu koupé, doklady prokazujici
pavod Pfedmétu koupé&, doklady
prokazujici splnéni povinnosti dle
zakona ¢. 477/2001 Sb., o obalech, ve
znéni pozdéjSich predpist, jakoz i
doklady vyZadované zavaznymi
pravnimi  pfedpisy ¢&i technickymi
normami; jedna se zejména o doklady
upravujici technické podminky
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its discretion, to refuse to accept the
Subject of Purchase and to sign the
delivery and acceptance protocol of the
Subject of Purchase and the Seller is
obliged to remove the defects found
without undue delay, but no later than
within 10 calendar days since their
discovery. Solely at the discretion of the
Buyer, the Buyer may accept the Subject
of Purchase in the event of minor defects
and backlogs and sign the delivery and
acceptance protocol of the Subject of
Purchase containing a list of minor defects
and backlogs, which, however, individually
or collectively cannot affect the full
functionality, reliability and safety of the
Subject of Purchase in any way. ‘

If the Subject of Purchase does not show
any obvious defects and is fully functional,
the Seller and the Buyer shall draw up the
delivery and acceptance protocol of the
Subject of Purchase and its signature by
the authorized representatives of both
contracting parties will confirm the proper
delivery and acceptance of the Subject of
Purchase. At the same time, the
contracting parties shall confirm the
delivery and acceptance the following
documents mentioned in the Article V1.4 of
this Contract.

The Subject of Purchase shall be deemed
to have been duly delivered on the date of
the signing of the delivery and acceptance
protocol of the Subject of Purchase by the
Buyer pursuant to Subs. 2 of this Article
hereof.

Along with the Subject of Purchase, the
Seller shall also deliver all documentation
relating to the Subject of Purchase to the
Buyer, esp. certificates of conformity,
warrants, instruction manuals, source
codes, source and graphic materials, etc.,
as well as all documentation referred to in
this Contract and any other documents
necessary for the proper acceptance of the
Subject of Purchase, the free disposal of
the Subject of Purchase, customs
clearance and trouble-free use of the
Subject of Purchase, the documents
proving the origin of the Subject of
Purchase, the documents proving the
fulfilment of obligations under Act No.
477/2001 Coll.,, on Packaging, as
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instalace, provozu a udrzby Predmétu
koupé&, atesty, bezpecnostni listy,
certifikaty ¢i navody na pouziti
obsahujici mimo jiné upozornéni,
pokud Predmét koupé& vyZaduje
zvlastni zachazeni, montaz, adrzbu
apod.

Prodavajici prohlasuje, ze se plné
seznamil srozsahem, povahou a
Uc¢elem dodavky Predmeétu koupé a
mistem plnéni, a Ze jsou mu znamy
veskeré technické, kvalitativni a jiné
podminky dodavky Predmétu koupé.
Prodavajici dale prohlasuje, Ze
disponuje takovymi kapacitami a
odbornymi znalostmi, které jsou pro
fadné a véasné dodani Predmétu
koupé nezbytné. Prodavajici
prohlasuje, Ze fadné provéril veskeré
informace, podklady a pfikazy (dale jen
,Vvstupni data“), které obdrzel od
Kupujiciho ke dni uzavieni této
Smlouvy. Prodavajici prohlasuje, ze
Vstupni data shledal plné vhodnymi a
ze sjednané podminky pro dodavku
Predmétu koupé, véetné sjednané
kupni ceny a doby dodani, zohledruiji
vSechny Smlouvou stanovené
podminky a okolnosti, a to véetné téch,
které Prodavajici jako subjekt odborné
zplsobily k dodavce Predmétu koupé
meél nebo mohl prfedvidat, prestoze
nebyly v dobé& uzavieni Smlouvy
ziejmé a prestoze nebyly obsaZeny
ve Vstupnich datech nebo 2z nich
nevyplyvaly. Prodavajici dale
prohlasuje, Ze prozkoumal vSechny
podminky, pravni pozadavky, nezbytné
harmonogramy, vykresy a plany a
ziskal na vlastni odpovédnost vSechny
dodate¢né informace a detaily, které
potfebuje pro radné a véasné dodani
Predmétu  koupé. Pro vylougeni
jakychkoli pochybnosti se konstatuje,
ze Kupujici nenese odpovédnost za
naklady spojené s chybami nebo za
ztraty zplsobené tim, Ze si Prodavajici
jakékoli informace, dokumenty ¢i jiné
nutné podklady nezjisti a/nebo
nezajistil.

Prodavajici je povinen postupovat pfi
dodavce Predmétu koupé s nalezitou
odbornou pééi a podle prikazl
Kupujiciho. Prodavajici je povinen s
vyuzitim fadné odborné péce
prezkoumat veskeré piikazy Kupujiciho
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amended, as well as the documents
required by binding legal regulations or
technical standards; in particular the
documents governing the technical
conditions for the installation, operation
and maintenance of the Subject of
Purchase, certificates, safety data sheets,
certificates or instructions for use
containing inter alia
a notice if the Subject of Purchase requires
special handling, installation, maintenance,
etc.

The Seller declares that he is fully
acquainted with the scope, nature and
purpose of the delivery of the Subject of
Purchase and the place of delivery, and
that it is aware of all the technical, quality
and other conditions of the delivery of the
Subject of Purchase. The Seller further
states that it has such capacity and
expertise that are necessary for the proper
and timely delivery of the Subject of
Purchase. The Seller declares that it
thoroughly verified all the information,
documents and statements (hereinafter
referred to as the "Input Data") received
from the Buyer on the date of this Contract.
The Seller declares that it has found the
Input Data fully appropriate and that the
conditions agreed for the delivery of the
Subject of Purchase, including the agreed
purchase price and delivery time, take into
account all the conditions and
circumstances stipulated by the Contract,
including those the Seller, as
an entity competent in the delivery of the
Subject of Purchase, should have or could
have predicted, although they had not
been obvious at the time of the conclusion
of the Contract and although they were not
contained in the Input Data or did not

follow from them.
The Seller further declares that it has
examined all conditions, legal

requirements, necessary schedules,
drawings and plans and that it acquired, on
its own responsibility, all additional
information and details it needs for the
proper and timely delivery of the Subject of
Purchase. For the avoidance of doubt, it is
noted that the Buyer will not be responsible
for any costs associated with errors or for
losses caused by the Seller who possibly
did not find or provide itself with any




a pisemné Kupujiciho upozornit na
pfipadnou nevhodnost téchto prikazu.
Pokud Prodavajici Kupujiciho na
nevhodnost jeho pfikazldl pisemné bez
zbyteéného odkladu neupozorni,
odpovidd Prodavajici za veskeré
pfipadné vady a $kodu zpUsobenou
provedenim téchto pfikazl Kupujiciho.

Prodavajici prohlasuje, Ze je plné
opravnén  disponovat s autorskymi
pravy, pramyslovymi pravy a pravy
K jinym pfedmétim dusevniho
vlastnictvi vazanymi k Pfedmétu koupé,
a zavazuje se zajistit Fadné a neru$ené
uzivani Pfedmétu koupé ze strany
Kupujiciho. Prodavajici se zavazuje
zajistit, aby Zzadna ustanoveni této
Smlouvy ani  jejich provadéni
neopravnéné nezasdhla do prav
dusSevniho vlastnictvi jakychkoli tfetich
osob. Prodavajici se dale zavazuje
zajistit, aby v dusledku poruseni této
povinnosti Prodavajiciho nedoslo k
jakémukoli  poSkozeni  Kupujiciho.
Prodavajici se vyslovné zavazuje
odskodnit Kupujiciho za veskeré $kody
vzniklé porusenim téchto povinnosti.

Pokud se dodate¢né ukaze jako
nezbytne zajistit dodani dodateénych
praci, zbozi nebo sluzeb, a to za
Gcelem (i) Fadného spinéni predmétu
Smlouvy, a/nebo (i) za udelem
fadného, spolehlivého a bezpe&ného
uzZivani & provozovani Predmétu
koupé&, a/nebo (iii) za ucelem dosazeni
sjednanych nebo obvyklych parametr(
a funkci Predmétu koupé, pak je
Prodavajici povinen na své naklady a
na své nebezpeéi dodat veskeré
takovéto prace, zbozi nebo sluzby,
pfestoZze nejsou vyslovné sjednany v
této Smlouvé. Veskeré takovéto prace,
zboZi nebo sluzby se budou povazovat
za prace v rozsahu povinnosti
Prodavajiciho dle této Smlouvy a jsou
zahrnuty do sjednané kupni ceny.
Jakekoli prace, zbozi nebo sluzby,
jejichz dodavka se stala nezbytnou v
disledku chyby, opomenuti nebo
zanedbani  Prodavajiciho, nebude
podiéhat nutnosti uzavieni dodatku
k této Smlouvé ani navySovani plateb
nad ramec sjednané kupni ceny.

EVROPSKA UNIE
EVROPSKY FOND PRO REGIONALNI ROZVO)
INVESTICE DO VAS[ BUDOUCNOSTI

- 2007-13

OP Vyzkum a vyvoj
pro inovace
information, documents or other necessary

documentation.

The Seller is obliged to proceed with the
delivery of the Subject of Purchase with
due professional care and according to the
orders of the Buyer. Using due
professional care, the seller is obliged to
review all orders by the Buyer and notify
the Buyer of possible unsuitability of any of
these orders in writing. If the Seller does
not notify the Buyer of the unsuitability of
its orders in writing without delay, the
Seller is responsible for any possible
defects and damage caused by performing
of these Buyer's orders.

The Seller declares that it is fully entitled to
handle copyrights, industrial property rights
and rights to other objects of intellectual
property linked to the Subject of Purchase,
and undertakes to ensure the proper and
undisturbed use of the Subject of Purchase
by the Buyer. The Seller undertakes to
ensure that no provision of this Contract or
its implementation do not illegally affect
any intellectual property rights of any third
party. The Seller further undertakes to
ensure no damage to the Buyer as a result
of a breach of the Seller's obligation. The
Seller expressly agrees to indemnify the
Buyer for any damages arising from the
breach of these obligations.

If it is necessary to ensure the delivery of
additional work, goods or services for the
purpose of (i) the proper fulfiiment of the
subject matter of the contract and/or (ii) to
ensure the proper, reliable and safe using
or operating of the Subject of Purchase,
and/or (jii) to achieve the agreed or usual
parameters and functions of the Subject of
Purchase, then the Seller shall, at its own
expense and its own risk, deliver all such
work, goods or services, although not
explicitly stipulated in this Contract. Any
such work, goods or services will be
considered in the scope of work obligations
of the Seller under this Contract and are
included in the agreed purchase price. Any
work, goods or services the delivery of
which became necessary as a result of
errors, omissions or negligence of the
Seller will not be subject to having an
amendment to this Contract or increasing
payments beyond the agreed purchase




1.

2. Prodavajici

Gl VIL.

Pievod vlastnického prava, nebezpeci

$kody, dusevni vlastnictvi

Vlastnické pravo k Pfedmétu koupé a

nebezpeti  Skody pfechazi na
Kupuijiciho okamzikem podpisu
protokolu o prfedani a pfevzeti

Predmétu koupé dle &l. VI. odst. 2. této
Smlouvy. Pro vylou€eni pochybnosti
smluvni  strany  sjednavaji, Ze
okamzikem podpisu protokolu o
pfedani a prevzeti Pfedmétu koupé dle
¢l. VI. odst. 2 této Smlouvy udéluje
Prodavajici Kupujicimu bezuplatné
uzivaci pravo k Pfedmétu koupg, a to
v neomezeném rozsahu (Casovém a
teritorialnim) a ke vSem zpUsobim
uziti ve smyslu autorského zakona;
Kupuijici je opravnén upravit, zménit &i
zasahnout jakkoli do pfipadnych
softwarovych ¢asti tvoficich Predmét

koupé. Kupujici je opravnén pro
jakykoli (el neomezené bezplatné
uzivat technickou dokumentaci

dodanou mu Prodavajicim. Kupuijici je
povinen uvadét Prodavajiciho jako
tvlirce Predmétu koupé v pfipadé
propagace Pfedmétu koupé. Kupujici
neni opravnén odstranit oznaleni a
loga umisténd na Pfedmétu koupé
oznadujici Prodavajiciho jako tvlrce
Pfedmétu koupé.

Cl. VIIL.
Zaruéni podminky

Prodavajici prohlasuje, Zze si neni
védom toho, ze by Pfedmét koupé mél
jakékoli vécné nebo pravni vady. Za
vady Predmétu koupé se rovnéz
povazuji jakékoli vady dokumentl
dodavanych s Pfedmétem koupé.
Kupujici je opravnén po celou dobu
trvani zaruky za jakost Pfedmétu koupé
uplatnit u Prodavajiciho pravo
z vadného plnéni, které zaklada vada,
jez ma Predmét koupé& pfi pfechodu
nebezpeci Skody na véci na Kupujiciho,
byt se projevi az pozdéji. Pravo
Kupujiciho z vadného plnéni zalozi i
pozdéji vznikla vada, kterou Prodavajici
zpusobil porusenim své povinnosti.

poskytuje na Predmét
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price.

Art. VII.
Transfer of Ownership, the Risk of
Damage, Intellectual Property

The ownership of the Subject of Purchase and
the risk of damage shall pass to the Buyer
upon signing the delivery and acceptance
protocol of the Subject of Purchase pursuant
to Art. VI.2 of this Contract. For the avoidance
of any doubt, the contracting parties agree that
upon signing the delivery and acceptance
protocol of the Subject of Purchase pursuant
to Art. VI.2 of the Contract the Seller confers
the gratuitous right to use the Subject of
Purchase to the Buyer, in an unlimited range
(temporal and territorial) and to use all
methods within the meaning of the Copyright
Act; the Buyer is entitled to modify, alter or
interfere, in any way, in any possible software
components forming the Subject of Purchase.
The Buyer is entitled, for any purpose without
restriction, to the free use of the technical
documentation supplied to it by the Seller. The
Buyer is obliged to present the Seller as the
creator of the Subject of Purchase in case of
promotion of the Subject of Purchase. The
Buyer is forbidden to remove the labels and
logos situated on the Subject of Purchase
indicating that the Seller is the creator of the
Subject of Purchase.

Art. VIIIL.
Conditions of Warranty

1. The Seller declares that he is not aware of
any factual or legal defects of the Subject
of Purchase. The defects of the Subject of
Purchase are also considered any flaws in
documents supplied with the Subject of
Purchase. Throughout the duration of the
warranty for the quality of the Subject of
Purchase, the Buyer is entitled to exercise
the right of defective performance at the
Seller, which is constituted by the defect
which the Subject of Purchase has during
the transfer of the risk of damage to the
Buyer's thing, though it appears later. The
Buyer's right of defective performance is
also established with a later formed defect
caused by the breach of the Seller's
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koupé zaruku za jakost, tj. pro vSechny
jeho vady, do 31. prosince 2015.

Zaruéni doba pocéina bézet ode dne
pfedani a prevzeti Pfedmétu koupé dle
¢l. VI. odst. 2. této Smlouvy.

Pro wvylou¢eni pochybnosti smluvni
strany sjednavaji, ze Kupujici podle
této Smlouvy neni povinen pfi pfevzeti
nebo co nejdfive po prevzeti Pfedmétu
koupé od Prodavajiciho uskutecnit jeho
prohlidku za uGc€elem zjiSténi vad
Prfedmétu koupé. Smluvni strany se
dohodly, ze vylouéeni této povinnosti,
jakoz i ostatnich povinnosti Kupujiciho
podle ustanoveni §§ 2103, 2104, 2105,
2112 a 2618 Obcanského zakoniku
nema zadny vliv na prava Kupujiciho z
vadného plnéni, resp. ze zaruky za
jakost, které  budou  uplatnény
Kupujicim vG¢i Prodavajicimu kdykoli
v pribéhu zaruéni doby a na povinnost
Prodavajiciho tyto vady odstranit.

Obsahem zaruky je odpovédnost
Prodavajiciho za plnou funkénost
Predmétu koupé v zaruéni dobé, za
zavady vzniklé na Pfedmétu koupé
v zaruéni dobé a jeho odpovédnost za
to, Ze odevzdany Pfedmét koupé bude
po dobu zaruky splfiovat stanovené
technické parametry dle technické
specifikace a odpovidat normam a
piedpisim zavaznym pro Prodavajiciho
v dobé predani Pfedmétu koupé.

Zaruka se nevztahuje na Casti
Predmétu koupé podléhajici bé&Znému
opotiebeni v pribéhu uzivani (pf.
elastomery, pneumatiky, rukojeti).

Béh zaruc¢ni doby ve vztahu k celému
Predmétu koupé se stavi po dobu od
uplatnéni zaruéni vady do doby, kdy
bude takova vada odstranéna a jeji
odstranéni pisemné potvrzeno obé&ma
smluvnimi stranami.

Béhem zaruéni doby jsou dodavky
nahradnich dili a provadéni servisnich
zasah( pracovniky Prodavajiciho nebo
jim vyskolenou a autorizovanou treti
osobou poskytovany Kupujicimu
bezplatné.
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obligation.

provides the Subject of
Purchase with a quality warranty, i.e. for
all its defects, until 31th of December
2015.

The warranty period shall commence from
the date of delivery and acceptance of the
Subject of Purchase pursuant to Art. VI.2
of this Contract.

For the avoidance of doubt, the contracting
parties agree that the Buyer, pursuant to
this Contract, is not obliged to carry out the
inspection of the Subject of Purchase
during its acceptance or as soon as
possible after the acceptance from the
Seller in order to detect some defects in
the Subject of Purchase. The contracting
parties agree that the exclusion of this
obligation, as well as other obligations of
the Buyer under the provisions of Sections
2103, 2104, 2105, 2112 and 2618 of the
Civil Code, does not affect the right of the
Buyer of defective performance,
respectively of the quality warranty, which
will be applied by the Buyer to the Seller at
any time during the warranty period and
the obligation of the Seller to remove these
defects.

The warranty contains the responsibility of
the Seller for full functionality of the
Subject of Purchase within the warranty
period, for the defects in the Subject of
Purchase within the warranty period and its
responsibility for that the delivered Subject
of Purchase will meet the established
technical parameters according to the
technical specifications during the warranty
period and meet the standards and
regulations binding for the Seller at the
time of delivering the Subject of Purchase.

The warranty does not apply to the Subject
of Purchase subject to normal wear and
tear during its use (e.g. elastomers, tires,
handles).

The warranty period in relation to the
whole Subject of Purchase shall be
interrupted during the time from the lodging
a claim of the warranty defects until such
defect is removed and its removal
confirmed in writing by both contracting
parties.

During the warranty period, the supplies of




1.

Gl IX.
Reklamacni fizeni

Bez ohledu na charakter vady a
zavaznost poruseni Smlouvy z divodu
vadného pInéni je Kupujici opravnén
volit jakékoli z nasledujicich prav z
vadného plnéni, resp. ze zaruky za
jakost (pfipadné jejich kombinaci):
(i) pozadovat odstranéni vady
dodanim nahradni ¢asti Pfedmétu
koupé, dodanim chybg&jici Casti

Predmétu koupé, pfipadné
pozadovat odstranéni pravnich
vad;

(i) pozadovat odstranéni vad

opravou Predmétu koupé, jestlize
jsou vady opravitelné;

(iii) slevu

poZadovat
z kupni ceny;

pfimérenou

(iv)
v)

odstoupit od Smlouvy;

sam nebo prostfednictvim tieti
osoby Predmét koupé
zkontrolovat a odstranit pfislusnou
vadu a/nebo zajistit dodavku
nahradni ¢asti Predmétu koupé
namisto Prodavajiciho, pficemz
Prodavajici v takovém pfipadé
nahradi Kupujicimu
zdokumentované rozumné
vynalozené naklady s tim spojené,
a to bezodkladné po vyzvé
Kupujiciho, aniz by tim bylo jakkoli
dotéeno pravo Kupujiciho na
nahradu vzniklé Skody.

Pro vylouceni jakychkoli pochybnosti
Smluvni strany sjednavaji, ze volba
prava z vadného plnéni, resp. ze
zaruky za jakost Predmétu koupé,
nalezi vyhradné Kupujicimu. Kupuijici je
opravnén meénit prava z vadného
plnéni, resp. ze zaruky za jakost ZboZi,
kdykoli pred odstranénim pfislusné
vady Pfedmétu koupé.

Prodavajici je  povinen  zahdjit
odstrafiovani vady zplsobem uréenym
Kupujicim bez zbyte¢ného odkladu,
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spare parts and performing service
interventions by the Seller's personnel or
by a trained and authorized third party are

provided free of charge to the Buyer.

Art. IX.
Complaint Procedure

Regardless of the nature of the defect and
the severity of the breach of the Contract
because of defective performance, the
Buyer is entitled to choose any of the
following rights of defective performance,
respectively the quality warranty (or a
combination):

(i) to require the removal of a defect
delivering of a spare part of the Subject of
Purchase, delivering of a missing part of
the Subject of Purchase or to require the
removal of legal defects;

(i) to require the removal of defects by
repairing of the Subject of Purchase if the
defects are repairable;

(iii) to require a reasonable discount on
the purchase price;

(iv) to terminate the Contract;

(v) to check the Subject of Purchase itself
or through a third party and remove the
possible defect and/or ensure the supply
of spare parts of the Subject of Purchase
instead of the Seller. In this case, the
Seller shall reimburse the Buyer the
documented reasonably spent costs
associated with it immediately after the
Buyer's notice without affecting the
Buyer's right to compensation for
damages in any way.

2. For the avoidance of any doubt, the

2
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contracting parties agree that the choice of
the right of defective performance,
respectively of warranty for the quality of
the Subject of Purchase belong exclusively
to the Buyer. The Buyer is entitled to
change the rights of  defective
performance, respectively the warranty for
quality goods whenever before removing
the relevant defect of the Subject of
purchase.

The Seller is obliged to initiate the removal
of a defect in the way determined by the
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nejpozdeji vSak do pracovnich 2 dnu.
Prodavajici je povinen odstranit vadu
v terminu uréeném Kupujicim
s pfihlédnutim  k povaze vady a
moznostem Kupujiciho, nejpozdéji vSak
do 30 dn0 od nahlaSeni vady
Kupujicim.

4. Kupujici je povinen umoznit
pracovnikiim Prodavajiciho pfistup do
prostor nezbytnych pro odstranéni
vady.

O odstranéni reklamované vady sepisSi

smluvni strany protokol, ve kterém potvrdi

odstranéni vady nebo uvedou d(ivody, pro
které nebylo odstranéni vady provedeno.

Tento protokol bude podepsan zastupci

obou smluvnich stran.

CL X.
Smluvni pokuty

1. Prodavajici se uzavienim této Smlouvy
zavazuje kzaplaceni smluvni pokuty
pro pfipad nedodrzeni sjednaného
terminu odevzdani Pfedmétu koupé dle
¢l. lll. odst. 1 Smlouvy, a to ve vysSi
3.000,-K¢ za kazdy zapocaty den
prodleni s odevzdanim  Pfedmétu
koupé.

2. Prodavajici se uzavienim této Smlouvy
zavazuje k zaplaceni smluvni pokuty
pro pfipad nedodrzeni Ihity pro
odstranéni vady uvedené v ¢l. IX. odst.
3 druha véta zjisténé v zarucni dobé
této Smlouvy, a to ve vysi 1000,-K¢ za
kazdy zapocaty den prodleni
s odstranénim zaruéni vady.

3. Uplatnénim prava na zaplaceni smluvni
pokuty ani jejim skute¢nym uhrazenim
nezanikne povinnost Prodavajiciho
splnit povinnost, jejiz plnéni bylo
zajisténo smluvni pokutou, a
Prodavajici tak bude i nadale povinen
ke spInéni takovéto povinnosti.

4. Uplatnénim prava na zaplaceni
smluvni pokuty ani jejim skute¢nym
uhrazenim nezanikne pravo Kupujiciho
na nahradu Skody vzniklé Kupujicimu
v dasledku poruseni povinnosti
Prodavajicim.

5. Pravo na zaplaceni smluvni pokuty
uplatni Kupujici vzdy pisemnou formou,
pficemz musi uvést to ustanoveni této
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Buyer without undue delay, but not later
than within two working days. The Seller is
obliged to remove
a defect within the time specified by the
Buyer with regard to the nature of the
defect and the Buyer's possibilities, but not
later than 30 days from the notification of
the defect by the Buyer.

4. The Buyer is obliged to enable the Seller's
workers to access to the premises
necessary for the elimination of the defect.

The contracting parties shall draw up a
protocol about the removal of the complained
defect, in which they confirm the removal of
the defect or state the reasons for the failure to
remove the defects. This protocol will be
signed by representatives of both contracting
parties.

Art. X.
Contractual Penalties

1. By entering into this Contract, the Seller
undertakes to pay the contractual penalty
for failure to comply with the agreed
deadline of delivery of the Subject of
Purchase under Art. Ill.1 of the Contract, in
the amount of CZK 3,000 for each day of
delay in delivery of the Subject of
Purchase.

2. By entering into this Contract, the Seller
undertakes to pay the contractual penalty
for failure to comply with the deadline for
removing the defect mentioned in Art. 1X.3,
second sentence found in the warranty
period of this Contract, in the amount of
CZK 1,000 for each day of delay in
removing the defect.

3. Neither by laying the claim to the payment
of the contractual penalty nor by its actual
payment expires the Seller's obligation to
meet the obligation the fulfilment of which
was guaranteed by the contractual penalty,
and the Seller will continue to be obliged to
fulfil this obligation.

4. Neither by laying the claim to the payment
of the contractual penalty nor by its actual
payment expires the Buyer's right to
compensation incurred to the Buyer as a
result of
a breach of an obligation by the Seller.

5. The Buyer exercises the right to pay the /;
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Smlouvy, které kuplatnéni pokuty
opravnuje, dlivod uplatnéni pokuty a
zplsob vypoctu celkové vySe pokuty.

6. Prodavajici je povinen  zaplatit
Kupujicimu fadné uplatnénou smluvni
pokutu nejpozdéji do 15 dnl od dne
obdrzeni pisemné vyzvy dle odst. 5.
tohoto ¢lanku Smiouvy.

7. Smluvni pokuta nebude uplatfiovana
v pfipadé, kdy dojde k odstoupeni od
Smlouvy z dGvodu uvedeného v &l. XIV.
odst. 2 Smlouvy.

CL. XI.
Odstoupeni od Smlouvy

1. Kupuijici je opravnén odstoupit od této
Smlouvy, a to i ¢aste¢né, ze zakonnych
davodd nebo zddvodd uvedenych
v této Smlouvé, zejména
v nasledujicich pfipadech:

a) Prodavajici bude v prodleni se
splnénim svého zavazku odevzdat
Kupujicimu Predmét koupé a
tento svllj zavazek nesplni ani do
20. 12. 2015 a soucasné
nejpozdéji v tomto terminu
Prodavajici nedoru¢i Kupujicimu
fakturu dle ¢l. V. odst. 3 pism. c)
této Smlouvy;

b) Prodavajici pfi plnéni této
Smlouvy nedodrzi zavazné pravni
predpisy nebo technické normy;

c) bude zjistén Upadek
Prodavajiciho;

d) Prodavajici vstoupi do likvidace,

e) Prodavajici pozbude jakékoli
opravnéni vyzadované pravnimi
predpisy pro provadéni cinnosti,
knimz se dle této Smlouvy
zavazal.

2. Odstoupeni od Smlouvy musi mit
pisemnou formu, pfiéemz pisemny
projev vile odstoupit od Smlouvy musi
byt druhé smluvni strané dorucen.
Uginky  odstoupeni od  Smlouvy
nastanou okamzikem doruceni
pisemného projevu vlle odstoupit od
Smlouvy druhé smiuvni strané.
Odstoupeni od smlouvy se nedotkne
pfipadného naroku na nahradu Skody
vzniklé porusenim této smlouvy nebo
naroku na zaplaceni smluvnich pokut.
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contractual penalty always in writing,
stating the provision of this Contract which
authorizes the exercise of the penalty, the
reason for exercising the penalty and the
method of calculating of the total amount of
the penalty.

6. The Seller is obliged to pay the properly
exercised contractual penalty to the Buyer
within 15 days of receipt of a written notice
pursuant to Subs. 5. of this Article hereof.

7. The contractual penalty shall not be
enforced in cases where there is a
withdrawal from the contract or reason
specified in Art. XIV. 2 of the Contract.

Art. XI.
Withdrawal from the Contract

1. The Buyer is entitled to withdraw from this
Contract, even partially, for legitimate
reasons or for reasons specified in this
Contract, especially in the following cases:

a) The Seller is in default in meeting its
obligation to deliver the Subject of Purchase to
the Buyer and this obligation is not met by 20
December 2015 either, and at the same time
the Seller does not deliver the invoice
pursuant to Art. V.3 (c) hereof to the Buyer not
later than this date;

b) The Seller in the performance of this
Contract fails to comply with binding legal
regulations or technical standards;

c) the bankruptcy of the Seller;
d) The seller enters into liquidation;

e) The Seller ceases to have any
authorizations required by the legislation
for carrying out the activities to which it
committed itself under this Contract.

2. The withdrawal from the Contract must be
in writing and the written expression of the
intent to withdraw from the Contract must
be delivered to the other contracting party.
The withdrawal from the Contract takes
effects upon delivery of the written
expression of the will to withdraw from the
Contract to the other contracting party. The
withdrawal from the Contract shall not
affect any claims for damages arising from
the breach of the Contract or any claim for
payment of contractual penalties.



3. Vdlsledku odstoupeni dle odst. 1
tohoto ¢lanku  Smlouvy nevznika
Prodavajicimu  jakykoliv narok na
nahradu Skody ¢&i jakychkoli jinych
nakladd. Odstoupenim od této Smlouvy
neni dotéeno pravo  Kupujiciho
domahat se smluvnich pokut dle &l. X.
této Smiouvy.

4. V pfipadé odstoupeni od Smlouvy z
dlvodu leziciho na strané
Prodavajiciho ma Kupujici narok na
Uhradu a Prodavajici je povinen
nahradit Kupujicimu veskeré naklady,
vydaje a 8kody, které Kupujicimu
vznikly v disledku tohoto odstoupeni,
mimo jiné stim souvisejici pripadné
penéle a dalsi uhrady, které mohou byt
fidicim organem operaéniho programu
VVéda a vyzkum pro inovace (dale jen
OP VaVpl) vyméreny Kupujicimu za
nedodrzeni podminek OP VaVpl, a to i
nad ramec jakychkoli smluvnich pokut.

5. Odstoupenim ani jinym zpldsobem
ukon&eni Smlouvy vSak nezanikaji:

(i) prava na nahradu $kody vzniklé
porusenim této Smiouvy;

(i) prava z vadného pinéni, resp. ze

zaruky za jakost, véetné sjednané

zaruéni doby;

(iii) vzniklé naroky na zaplaceni

smluvnich pokut dle této Smlouvy;

ujednani o volbé& prava a feSeni
spor;

(iv)
(v) ujednani tykajici se takovych prav
a povinnosti, z jejichz povahy
vyplyva, 2e maji trvat i po
skonéeni Uginnosti této Smiouvy.

Cl. XIL.
Postoupeni prav

Prodavajici neni opravnén bez pfedchoziho
pisemného souhlasu Kupujiciho postoupit
na ftreti osobu jakoukoli pohledavku za
Kupujicim vzniklou na zakladé této
Smlouvy, ani pfevést sva prava a
povinnosti z této Smlouvy &i jeji ¢asti na
tfeti osobu.

CL XIII.
Soudni dolozka, rozhodné pravo

1. Pripadné spory vzniklé v souvislosti
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3. As a result of the withdrawal pursuant to

Subs. 1 of this Article hereof, the Seller is
not entitled to any claim for damages or
any other expenses. The withdrawal from
this Contract shall not affect the Buyer's
right to claim contractual penalties under
Art. X hereof.

In the event of withdrawal from the
Contract from the reasons lying on the side
of the Seller, the Buyer is entitled to
reimbursement and the Seller is obliged to
indemnify the Buyer for all costs, expenses
and damages incurred to the Buyer as a
result of the withdrawal, including any
related penalties and other payments,
which may be charged to the Buyer by the
Managing Authority of the Operational
programme Research and Development
for Innovation (hereinafter OP RDI) for
violation of the OP RDI conditions, beyond
any contractual penalties.

The withdrawal or otherwise termination of
the Contract does not remove:

(i) the rights to damages caused by
breach of this Contract;

(i) the rights of defective performance,
respectively of the quality warranty,
including the negotiated warranty period;

(iii) the arising claims for payment of
contractual penalties under this Contract;

(iv) the agreement on choice of right and
resolution of disputes;

(v) the provisions regarding such rights
and obligations, which imply that they
shall survive the termination of this
Contract.

Art. XIl.
Assignment of Rights

The Seller is not entitled, without the prior
written consent of the Buyer, to assign any
receivable from the Buyer arising under this
Contract to a third party, or assign its rights
and obligations under this Contract or part
thereof to any third party.

1.
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Art. XIII.
Judicial Clause, Applicable Law
Any potential disputes arising in

connection with the performance of this/f‘//




Smlouvy ¢i jakékoliv jiné spory
souvisejici s touto Smlouvou budou
prednostné feSeny smirnou cestou.
Nebude-li smirné vyreSeni véci mozné,
je kterakoliv smluvni strana opravnéna
predlozit spor k rozhodnuti pfislusnému
soudu v Ceské republice.

Tato Smlouva se fidi pravnim fadem
Ceské republiky, zejména ust. § 2079 a
nasledujici zakona  ¢&. 89/2012 Sb.,
obéanského zakoniku, v platném znéni.

CL XIV.

Zavérecna ujednani

1. Kupujici upozorriuje na skute¢nost, ze
Prodavajici bude osobou povinnou
spoluplsobit pfi  vykonu finan¢ni
kontroly dle § 2 pism. e) zakona ¢.
320/2001 Sb., o finanéni kontrole ve
vefejné spravé a o zméné nékterych
zakonl, v platném znéni. Prodavajici
je povinen kplnéni této povinnosti
zavazat téz své pfipadné
subdodavatele.

. Smluvni strany konstatuji, Ze Pfedmét
koupé je financovano z Operacniho
programu véda a vyzkum pro inovace,
prioritni osa 3 — Komercializace a
popularizace VaV, Oblast podpory 3.2
— Propagace a informovanost o
vysledcich VaV, vyzva 9.3 — ZvySeni
atraktivity a  rozvoj  vzdélavaci
infrastruktury v centrech popularizace,
propagace a medializace védy a
techniky.

Smluvni strany vyslovné ujednaly, Ze
v pfipadé nepodari-li se Kupujicimu
zajistit dostatek finanénich zdroji na
zakladé vySe uvedené vyzvy 9.3 a
rozhodnuti o poskytnuti dotace na
thradu kupni ceny Predmétu koupé,
anebo neziska-li Kupujici takové
zdroje pro Uhradu kupni ceny
Predmétu koupé, je opravnén od této
Smiouvy odstoupit. V dasledku
takového odstoupeni se Kupuijici
zavazuje, ze uhradi pfimé néklady
Prodavajiciho, a to az do vySe 800.000
Kg. Jiny narok na nahradu Skody di
Ghradu jakychkoliv jinych nakladu
Prodavajicimu po odstoupeni od
smlouvy ze strany  Kupujiciho
nevznika. Rozhodnuti o poskytnuti
dotace se ocekava v poloviné zafi
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Contract, the interpretation of this Contract
or any other disputes relating to this
Contract shall be preferentially settled
amicably. If an amicable settlement of
things is not possible, either contracting
party may submit the dispute to the

competent court in the Czech Republic.

This Contract is governed by Czech law,
particularly by the provisions of Section
2079 et seq. Act No. 89/2012 Coll., the
Civil Code, as amended.

Art. XIV.
Final Provisions

The Buyer draws attention to the fact that
the Seller will be obliged to cooperate in
the performance of financial control
pursuant to Section 2 e) Act. No. 320/2001
Coll., on financial control in public
administration and amending certain laws,
as amended. The Seller is also obliged to
bind its possible subcontractors to fulfil this
obligation.

The contracting parties note that the
Subject of Purchase is financed from the
Operational Programme Research and
Development for Innovation, priority axis 3
- Commercialisation and Popularisation of
R&D, Supported Area 3.2 - Promotion and
Providing Information on R&D results, Call
9.3 - Increase in the Attractiveness and
Development of Educational Infrastructure
in the Centres of Popularisation, Promotion
and Media Coverage of Science and
Technology.

The contracting parties have expressly
agreed that in case the Buyer fails to
provide sufficient financial resources based
on the above mentioned call 9.3 and the
decision to award a grant to cover the
purchase price of the Subject of Purchase,
or if the Buyer does not obtain such
resources to pay the purchase price of the
Subject of Purchase, it is entitled to
withdraw from this Contract. As a result of
such withdrawal, the Buyer is obliged to
pay the direct costs of the Seller up to the
amount of CZK 800,000 The Buyer is not
entitled to other claim for damages or
reimbursement of any other costs to the
Seller after withdrawal from the Contract.



. Prodlenim se vtéto Smlouvé rozumi
jak nikoli véasné spinéni, tak vadné
splnéni.

. Jakakoliv ustni ujednani pfi provadeni
této Smlouvy, kterd nejsou pisemne
potvrzena opravnénymi zastupci obou
smluvnich stran, jsou pravné nelcinna.

. Tato Smlouva nabyvéa své platnosti a
udinnosti dnem jejiho uzavieni. Dnem
uzavieni této Smlouvy je den
oznacéeny datem u podpisi smluvnich
stran. Je-li takto oznaceno vice dni, je
dnem uzavieni této Smlouvy den
z oznacenych dnd nejpozdéjsi.

. V pfipadé, Ze na jedné nebo na druhé
smluvni strané nastanou zmény
(napiiklad zména sidla, zmeéna
statutarnich organli atd.), je povinna
smiuvni strana, u niz doslo ktémto
zmé&nam, uvedené zmeény druhé
smluvni strané pisemné oznamit.

. Smlouvu Ize ménit pouze pisemnymi
chronologicky ¢islovanymi dodatky,
podepsanymi opravnénymi zéstupci
obou smiuvnich stran.

. Tato Smlouva je vyhotovena ve dvou

stejnopisech s platnosti  originalu,
piicemz kazdad ze smluvnich stran
obdrzi po jednom  vyhotoveni.

Nedilnou soudasti této Smlouvy jsou
jeji pfilohy specifikované v textu této
Smlouvy.

. Pisemnosti mezi stranami této
Smlouvy, s jejichz obsahem je spojen
vznik, zména nebo zanik prav a
povinnosti upravenych touto Smlouvou
(zejména odstoupeni od smlouvy) se
doruduji na adresu sidla smluvni
strany, ktera je uvedena v obchodnim
rejstiiku, anebo v rejstfiku obecné
prospé&snych spole¢nosti. Povinnost
smluvni strany dorucit pisemnost
druhé smluvni strané je splnéna pfi
dorucovani postou, jakmile posta
pisemnost adresatovi doruci. Uginky
doruéeni nastanou i tehdy, jestlize
posdta pisemnost smluvni strané vrati
jako nedoruditelnou a adresat svym
jednanim doruéeni zmaiil, nebo piijeti
pisemnosti odmitl.

Tato smlouva je sepsana v ceském
a anglickém jazyce a v pfipadé rozdilt
nebo rozport mezi jazykovymi verzemi
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expected in mid-September 2015.

3.Default in this Contract means both not

timely  compliance and defective
performance.
4.Any oral agreements within the

performance of this Contract which are
not confirmed in writing by authorized
representatives of both contracting parties
are legally ineffective.

5. This Contract shall enter into force and its
effect on its conclusion. The date of the
conclusion of this Contract is the day
designated by the date at the signatures
of the contracting parties. If so designated
more days, the day of the conclusion of
this Contract is the day designated as the
latest one.

6.In the event of a change on the side of
either contracting party (such as a change
of address, change of statutory bodies,
etc.), the contracting party where these
changes occurred is obliged to notify the
other party of these changes in writing.

7.The Contract can be changed only by
written chronologically numbered
amendments, signed by authorized
representatives of both parties.

8. This Contract is executed in two copies as
originals, each party shall receive one
copy. Annexes are an integral part of this
Contract and they are specified in the text
hereof.

9.The correspondence  between the
contracting parties, the content of which is
associated with the establishment,
modification or termination of rights and
obligations under this Contract
(particularly the withdrawal) shall be
delivered to the address of the contracting
party that is listed in the Commercial
Register or in the Register of Public
Benefit Organizations. The obligation of a
contracting party to deliver a document to
the other contracting party is met when
delivering by post, as soon as the post
deliver the document to the addressee.
The effects of delivery shall occur even if
the post returns the document to the
contracting party as undeliverable and the
addressee frustrates the delivery by its
action or refuses to accept the document.
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P 10. This Contract is drawn up in Czech and

English language and in case of
differences or discrepancies between the
language versions, the Czech version is
valid.

Prilohy:

&1 — Piiloha & 1 zadavaci dokumentace v /ANNEXes: o
zadavacim Ffizeni snazvem ,Dodavka No. 1 —Annex no. 1 tender documentation in

expozice Sail or sink?“ the tender procedure , Delivery of the Sail or
sink? Exhibition*

—_—

V Piznidne / In Pilsenon 22.6¢.0 V Plznidne / In Pilsenon 2% 2o<5"

Za Kupujiciho / On behalf of the Buyer: Za Prodavajiciho 9 beﬁ@lf of the Seller:

Magr. Vlastimil Volak, feditel Andres Juur, |

2
Techmania Science Center o.p.s. Sihtasutus Teadl.@k/%kt\l‘é#\hhaa
and on behalf of the Estonian Maritime
Museum
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Priloha ¢. 1 - Podrobna specifikace predmétu plnéni _ Sail or sink?

Sail or Sink? vytvorena spolupraci estonského Maritime Museum a Science Centre AHHAA, je
interaktivni expozice pro celou rodinu. Expozice predstavuje 14 exponatd instalovanych
v intermodalnich kontejnerech, kde kazdy mUze vidét, Cist a experimentovat s tim, jak sily prirody
funguji na mofi a jak ovlivnily ndmoftni historii.

Navstévnici mohou vytvéaret viny nebo vodni viry, proplouvat lodi zdymadly, potdpét se, unikat
z potapéjici se lodi a 0 mnoho vic. Vétsina exponatd je opatfena informacnimi panely a dotykovymi
obrazovkami, které uvadéji vysvétleni pfirodnich jevl a skuteénych pribéhl z ndmofrni historie.

Parametry:
e Expozice ma 14 exponatl v osmi intermodalnich kontejnerech o rozmérech 6 x 2.5 x 2.5 m.

e Expozice ma rozlohu 500 m?,

e Vsechny exponaty jsou interaktivni.

e V3echny exponaty jsou doplnény vysvétlujicimi fotografiemi a diagramy. 12 exponatl ma
dotykové obrazovky s kvizy a texty o ndmofini historii.

e Expozice je doplnéna vzdélavacim programem pro skolni skupiny.

e Soucasti je ndvod na GdrZbu.

Exponaty:

Formovani krajiny a sledovani chovani vody v ni
Zdymadla

Lodni Sroub

Proudéni vody

Vznik vin

Vodni viry

Bermudsky trojuhelnik

Jak nalozit kontejnery na lod'
Tréning Uniku z potapéjici se lodi
Potdpéni

Tlak vody

Roboti, ktefi pracuji na moiském dné
Nadnaseni pfedmétl vodou
Simulator vyzvednuti potopené lodi

1
®
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e Expozice je prostorové flexibilni.
Science Cente
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Annex No 1 - Detailed specification of the subject matter of
performance_Sail or sink?

Sail or Sink? created by Estonian Maritime Museum and Science Centre AHHAA, is an interactive
exhibition for the whole family. It features 14 hands-on exhibits installed in large intermodal
containers, where everyone can see, read and experiment with how the forces of nature act at sea and
how they have influenced maritime history.

The guests are able to generate waves or whirlpools, steer ships through locks, go under water, escape
from a sinking ship and much more. Most exhibits have an information panel and touchscreen to
display explanations about the natural phenomena and vivid stories from maritime history.

Parameters:
e The exhibition has 14 exhibits in eight intermodal containers. The measurements of a
container are 6 x 2.5 x 2.5 metres.

e The total area of the exhibition is at least 500 square metres.
e Flexible arrangement; can be placed in different types of rooms.
e All exhibits are interactive.

e All exhibits are accompanied by explanatory photos and diagrams; 12 exhibits have
touchscreens with questions and answers and texts about maritime history.

e The exhibition is accompanied by an educational programme for schoolchildren of all ages.

e Maintenance guide.

Exhibits:

Formation of new bodies of water.
Locks

Propeller

Variations of a current
Waves

Whirpools

Bermuda triangle

Loading of a ship

Survival drill

Diving

Water pressure
Underwater robots
Weights in water

Recovery of sunken objects

1
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