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Concluded under Section 2079 et seq. of Act No. 89/2012 Coll., Civil Code (hereinafter only as the “Civil Code”), as amended

DIGITISATION OF THE TECHNOLOGY AND STRENGTHENING THE PROCESS WORKFLOW IN THE COMPANY COLOGNIA PRESS, A.S.
PARTIAL SECTIONS 1-15

Between:
	Name:
	Colognia press, a.s.

	Registered office:
	Kolín IV, Havlíčkova 844, post code 28000

	Company ID No.:
	261 86 292

	Represented by:
	Štěpánka Líznerová, Statutory Director

	Bank details:
	[To be completed]

	Account number:
	[To be completed]

	Authorised representative in commercial matters and contractual amendments:
	[To be completed]

	Authorised representative in technical matters:
	[To be completed]


(Hereinafter only as the “Buyer”)
And
	Name:
	[To be completed]

	Registered office:
	[To be completed]

	Company ID No.:
	[To be completed]

	VAT No.:
	[To be completed]

	Data box ID:
	[To be completed]

	Legal form:
	[To be completed]

	Registered in the Companies Register:
	Companies Register kept at [to be completed], section [to be completed], file [to be completed]

	Represented by:
	[To be completed]

	Bank details:
	[To be completed]

	Account number:
	[To be completed]

	Authorised representative in commercial matters and contractual amendments:
	[To be completed]

	Authorised representative in technical matters:
	[To be completed] Name, phone and e-mail


(Hereinafter only as the “Seller”)

FACILITY OF THE AGREEMENT
The facility of this Agreement is the Seller’s obligation to deliver to the Buyer specialist equipment “name of the specific part” in the type, quality and design following the specification included in Annex No. 1 of the Agreement (the “Delivery”) and to allow the Buyer to acquire the ownership right to the Delivery and the obligation of the Buyer to accept the Delivery and pay the agreed purchase price.
The performance also includes the transport to the site, unpacking, professional assembly, training of the Buyer’s users by a qualified employee, and provision of the warranty service of the goods under the terms and conditions set forth hereunder.
The delivered goods shall be fully functional, new, unrepaired, and without any additional commissioning costs on the side of the Buyer.
The Seller is not authorised to assign the delivery or any part thereof without the prior written consent of the Buyer to another person who would carry out their activities independently and on their own behalf. In the event that Seller does so, he shall be liable to the Buyer for damage caused, in particular, by the fact that he will not receive any funds from his provider, as well as any other related financial loss.
PLACE AND TIME OF PERFORMANCE
[bookmark: _Ref445997553]The place of performance is as follows:
Colognia press, a.s., Havlíčkova 844, 280 02 Kolín 4, NUTS code CZ020 – Central Bohemian Region.
The Contracting Parties shall draw up a handover protocol on the delivery and all the relevant parts of the performance. The protocol shall be drawn up in two copies, with the Buyer and the Seller each receiving one copy.
The Seller undertakes to deliver and install the facility of the Agreement at the specified place of performance within the term specified in Annex No. 1 of this Purchase Agreement.
PURCHASE PRICE AND PAYMENT TERMS
The purchase price was determined by agreement of the Contracting Parties on the basis of the bid submitted in the tender called “Digitisation of the Technology and Strengthening the Process Workflow in Colognia press, a.s.” (the “Tender Procedure”) with the amount as follows:
Price excl. VAT:		CZK [to be completed]
VAT [to be completed] %: 	CZK [to be completed]
Price incl. VAT		CZK [to be completed]
The price excluding VAT is negotiated as the maximum admissible for the entire duration of the Agreement. If the VAT rate is changed in the course of the Agreement, the VAT at the current rate applicable at the time of the taxable event will be added to the purchase price excluding VAT.
The price includes all the costs of the Seller required for complete and proper performance of the facility of the Agreement and also includes the anticipated development of the Czech crown exchange rates to foreign currencies until the end of its validity.
In the event of a delay in the delivery of the facility of the Agreement due to reasons attributable to the Seller, this price shall remain unchanged until the actual delivery of the facility of the Agreement.
The price may be increased only:
0. In the event of changes in the performance requested by the Buyer beyond the tender documentation provided in the tender procedure or, where applicable, the deliveries excluded by the Buyer from the facility of the Agreement;
In the event of changes in the scope of the performance by unforeseeable circumstances which none of the Contracting Parties could have influenced;
In the event of amendments to tax regulations.
The price will be paid to the Seller according to the terms set out in Annex No. 1 of this Agreement.
The invoice maturity is 30 days upon their service onto the Buyer.
The day of payment shall be deemed as the day on which the payment was debited from the Buyer’s account.
All accounting documents shall comply with the requirements of the tax document and the requirements specified in this Agreement (name of the projects, the reason for invoicing with reference to the Purchase Agreement), name and registration number of the project, i.e. “Digitisation of the Technology and Strengthening the Process Workflow in Colognia press, a.s.”, the registration number of the project CZ.01.2.06/0.0/0.0/17_207/0012950, or any other items, the request of which shall be communicated in writing to the Contractor upon signing this Agreement. In the event that the accounting documents do not comply with the specified requirements, the Contracting Authority is entitled to return them for correction; the maturity period begins to run again from the service of the duly corrected document.
Assignment or pledging of the Contractor’s claims against the Client arising from this Agreement is admissible only upon prior written consent of the Client, otherwise such assignment or pledging of the claim shall be ineffective.
WARRANTY, DEFECTS AND COMPLAINTS
The duration of the warranty period for the delivery shall be determined in Annex No. 1 of this Agreement.
The Seller guarantees the speed of service intervention, i.e. the arrival at the site of the installation of the goods, the detection of defects and the consultation of the necessary servicing operations with the authorised representative of the Buyer in technical matters in the warranty period at the latest in the term specified in Annex No. 1 of this Purchase Agreement.
The Seller shall provide the Buyer with the office notification of termination of the removal of the defect and handover of the performed repair. The Seller shall provide a new warranty for the performed repair in the same duration as specified in Article 4.1 of this Agreement, commencing to run on the date of handover and acceptance of the repair by confirming the handover protocol by both Contracting Parties. If the above is performed directly by the manufacturer, it shall be deemed as complying with the above term.
Any defaults, defects or complaints concerning all the items of the delivery shall be claimed by the Buyer directly with the Seller in writing by means of an email message sent to the address “to be completed”. In the event of changing the address of service on the Seller’s side, he shall notify any such change in writing to the Buyer without any undue delay.
sanCTIONS
In the event of the Buyer defaulting on the payment of the invoice, the Seller is entitled to charge default interest in the amount of 0.05% of the outstanding amount excluding VAT for each day of default.
In the event of the Seller’s default with delivering the goods, the Seller shall pay the Buyer the contractual penalty in the amount of 0.1% of the delivery price for each commenced day of default.
In the event of the Seller’s default with removal of the reported claim or complaint within the agreed term, the Seller shall pay the Buyer a contractual penalty of CZK 500 for each defect complained of and for each commenced day of default.
Payment of the above mentioned contractual penalties shall be without prejudice to any claim for damages.
No other contractual penalties are admissible.
Any sanction (contractual penalty or default interest) shall be invoiced by the entitled Party to the obliged Party in writing. The obligated Party shall pay the charged sanctions within 30 calendar days upon the date of receipt of the relevant invoice. The Buyer reserves the right to offset outstanding and unpaid contractual penalties and default interest against the unpaid invoice issued by the Seller.
OTHER PROVISIONS
The Seller undertakes to deliver the goods in accordance with his tender bid submitted within the tender procedure entitled “Digitisation of the Technology and Strengthening the Process Workflow in Colognia press, a.s.” Subject to an agreement with the Buyer, other goods of the identical or better standard may also be delivered.
The Seller undertakes to hand over to the Buyer, together with the goods concerned, the documents relating to the goods and necessary for its proper use, in particular the operating instructions in the Czech language and the Declaration of Conformity.
When installing the goods at the delivery site, the Seller shall prove the full functionality and fulfilment of all the parameters of the goods in accordance with the Seller’s tender bid.
The Seller undertakes to provide basic training of the operators of the delivered goods, which is a prerequisite for the proper handover and acceptance of the goods. The training shall include the demonstration and training of the operators in the extent of basic functions of the fully installed delivered goods in the necessary scope for at least 2 persons specified by the Buyer.
For the purposes of securing the performance of the public tender, the Seller may provide the deliveries through his subcontractors. The Seller shall ensure that the subcontractors by means of whom he demonstrated the qualifications within the tender procedure contribute to the performance of the public tender. In the event that the Seller intends to change the subcontractor by means of whom he demonstrated the qualifications within the tender procedure, the new subcontractor shall comply with the same qualification criteria as the original subcontractor.
Assignment or pledging of the Seller’s claims against the Buyer under this Agreement is admissible only upon prior written consent of the Buyer; otherwise any such assignment or pledging of the claim shall be ineffective.
WITHDRAWAL FROM THE AGREEMENT AND TERMINATION BY AGREEMENT
In accordance with Section 2002 et seq. of the Civil Code, the material breach under which the other Party may withdraw from the Agreement shall be deemed, in particular, as follows:
0. The Seller’s delay in the performance exceeding 30 days;
The bankruptcy of the Buyer or the Seller in accordance with Ac No. 182/2006 Coll., Insolvency Act.
The effects of the withdrawal from the Agreement shall occur on the date of service of the withdrawal notice onto the other Contracting Party.
This Agreement may also be terminated by a written agreement of the Contracting Parties.
FINAL PROVISIONS
All negotiations on the performance of the Agreement will be held in Czech or English.
This Agreement may be amended only by numbered Amendments signed by both Contracting Parties.
The Buyer may terminate the Agreement by written notice with a one-month notice period commencing on the first day of the calendar month following the calendar month in which the notice was served onto the Seller.
The Seller is not entitled to assign the rights and obligations arising from this Agreement to a third party without the Buyer’s consent.
Any invalidity of any of the provisions of this Agreement shall not invalidate the remaining provisions. In the event that any provision of this Agreement becomes ineffective or invalid, the Contracting Parties undertake, without undue delay, to replace such provision with a new one.
In the event that either Contracting Party refuses to accept a document or renders it impossible to accept the document, the document shall be deemed to have been served.
The Agreement shall be governed by Czech law. Both Parties have agreed that the applicable provisions of the Civil Code apply to any relationships not regulated by and arising from this Agreement.
Upon signing this Agreement, the signatories hereby confirm the validity of their authorisation to act on behalf the relevant Contracting Party.
The Contracting Parties have agreed that any disputes will be preferably settled by agreement. If the Contracting Parties fail to reach an agreement, the dispute shall be settled by the competent court following the Buyer’s registered office.
The Contracting Parties hereby declare that no information contained in this Agreement is subject to trade secrets within the meaning of Section 504 of the Civil Code. This Agreement will be published in accordance with the applicable legal regulations.
Both Contracting Parties hereby declare that they have read the Agreement, they agree with its content and that it has been drawn up as an expression of their true and free will, without any errors or mistakes.
This Agreement has been drawn up in four copies, each having the validity of the original and with each Party receiving two copies.
The Contracting Parties hereby acknowledge that this Agreement will be published in the register of contracts in accordance with the provisions of Act No. 340/2015 Coll., on the Special Terms for the Effectiveness of Certain Contracts, the Publishing of these Contracts and the Register of Contracts. The Agreement shall be published in the register by the Buyer.
In accordance with Section 2 (e) of Act No. 320/2001 Coll., on Financial Control, the Seller is a person obliged to co-act during the exercise of the financial control. In this case, the Seller shall provide all the necessary cooperation.
For the period of 10 years upon the expiry of the obligation under the Agreement, the Seller undertakes to provide the requested information and documentation related to the implementation of the project to employees or authorised agents of the relevant public bodies (Ministry of Education, Youth and Sports, Ministry of Finance, European Commission, European Court of Auditors, Supreme Audit Office, Ministry of Finance, the competent authority of tax administration, and other authorised public administration bodies) and shall provide the aforementioned persons with the cooperation and conditions for carrying out the control and audit related to the implementation of the project.
In accordance with Act No. 499/2004 Coll., on Archiving and Records Management and on Amendment to some Acts, as amended, and in accordance with Act No. 563/1991 Coll., on Accounting, as amended, and in accordance with the general rules for the applicants and beneficiaries of the Operational Programme of Enterprise and Innovation for Competitiveness, the Seller shall properly maintain, for the period of 10 years upon the expiry of the obligation under the Agreement, all the originals of accounting documents, the Agreement including its amendments, and any other original documentation related to the performance of this Agreement within the Project.

The following annex forms an integral part of this Agreement:
Annex No. 1 – Technical Specification of the Subject of the Performance


In Kolín on __. __. 2018				In _________ on __. __. 2018


On behalf of the Buyer:				On behalf of the Seller:




_________________________			_________________________
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