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NON-DISCLOSURE AGREEMENT
This non-disclosure agreement (the „Agreement“) was concluded on the day, month and year stated below by and between:
(1) Fyzikální ústav AV ČR, v. v. i. (Institute of Physics),
with its registered office at: 	Na Slovance 2, Praha 8, postcode: 182 21,
registration number: 		68378271,
represented by: 			prof. Jan Řídký, DrSc., director
(the „Disclosing Party“); and
(2) __________________________,
with its registered office at: 	________________,
registration number: 		________________,
represented by:			_________________ 
(the „Receiving Party“).
(The Disclosing Party and the Receiving Party are jointly referred to as “Parties” and individually as “Party”.)
WHEREAS
The Disclosing Party is a public contracting authority and the beneficiary of a grant of the Ministry of Education, Youth and Sports of the Czech Republic for a project „ELI: EXTREME LIGHT INFRASTRUCTURE – Phase 2“, reg. number: CZ.02.1.01/0.0/0.0/15_008/0000162 (the “Project”), within the Operational Programme Research, Development and Education.
For the successful realization of the Project it is necessary to purchase a software for monitoring system of ionizing radiation, gases and clean areas for the ELI Beamlines facility in Dolní Břežany, Central Bohemian Region, Czech Republic (the “Object of Purchase”) in accordance with the Rules for the Selection of Suppliers within the Operational Programme Research, Development and Education and act no. 137/2006 Coll., on Public Procurement.
The Receiving Party wishes to provide the Object of Purchase to the Disclosing Party for consideration and, therefore, participates in the public procurement entitled “Software for monitoring system of ionizing radiation, gases and clean areas”, which was published in the Public Procurement Journal under the number 521970 and whose purpose is to procure the Object of Purchase (the “Public Procurement”).
Parties acknowledge that for the preparation of the Receiving’s Party bid for the Public Procurement the Disclosing Party needs to provide to the Receiving Party certain information, which are considered by the Disclosing Party as highly confidential. 
The Receiving Party is prepared to protect confidential information provided by the Disclosing Party and not to misuse such information.
IT WAS AGREED AS FOLLOWS:
the purpose of the agreement
The purpose of this Agreement is to protect information that the Disclosing Party shall provide to the Receiving Party for the purpose of preparation of the bid for the Public Procurement.
confidential information
For the purpose of this Agreement by confidential information is meant information (including drawings and models) that is contained in the tender documentation for the Public Procurement and any other information, drawings or models that will be communicated by the Disclosing Party to the Receiving Party in connection with the Public Procurement, regardless of its form or manner of communication (the „Confidential Information“). 
If the Receing Party is awarded the Public Procurement (i.e. the Receiving Party shall become the supplier of the Object of Purchase), then by Confidential Information are also meant any additional information, drawings or models that the Disclosing Party shall provide to the Receiving Party in connection with the performance of the supply contract during its duration.
Within the definition of Confidential Information are not included information, which
are publicly available or were published due to other reasons than the breach of Receiving Party’s duties under this Agreement; or which
the Receiving Party knew prior to its participation in the Public Procurement.
the protection of confidential information
The Receiving Party shall 
1. not disclose the Confidential Information;
not communicate the Confidential Information to the third parties;
not distribute or reproduce the Confidential Information;
not allow third parties to have access to the Confidential Information;
realize all steps that are necessary for the protection of the Confidential Information againts their misuse by third parties;
not use the Confidential Information to its own benefit or to the benefit of third parties; and
use the Confidential Information exclusively for the preparation of its bid for the Public Procurement.
For the purpose of the preparation of the bid for the Public Procurement the Receiving Party may provide the Confidential Information to its employees or subcontractors, but only in the necessary extent and under the condition that these persons shall be bound to protect the Confidential Information in the same extent as is bound the Receiving Party under this Contract.
the destruction of confidential information
[bookmark: _GoBack]After the award procedure for the Public Procurement is terminated, the Receiving Party shall delete or destroy the Confidential Information. If the Disclosing Party asks for it, the Receiving Party shall provide an affidavit confirming the destruction of the Confidential Information.
the term of the agreement
This Agreement is concluded for the indefinite period of time. Each Party is entitled to terminate this Agreement without stating any reason for the termination. This Agreement cannot be terminated within two years from its effectiveness. 
If the Receiving Party is awarded the contract for the Public Procurement (i.e. the Receiving Party shall supply the Object of Purchase to the Disclosing Party), then this Agreement cannot be terminated prior to the termination of such contract for the supply of the Object of Purchase.
The Receiving Party shall fulfil its duties stated in Article 3 of this Agreement for the period of 99 years from the effectiveness of this Contract, even if this Contract is terminated. The rights of the Disclosing Party in Article 6 of this Agreement shall also last for the period for which the Receiving Party must fulfil its duties stated in Article 3 of this Agreement.
contractual penalties
If the Receiving Party breaches any of its duties stipulated in Article 3 of this Agreement, it shall pay to the Disclosing Party a contractual penalty in the amount of 300 000,- CZK for each invidual case of the breach. The right of the Disclosing Party to claim damages in the full amount remains unaffected by the payment of the contractual penalty.
If the Receiving Party breaches its duties under this Contract, it shall remedy such breach without undue delay after it ascertains or it should have ascertained that the breach ocurred (e.g. by removing information that was published, etc.).
special provisions
By signing this Agreement, the Receiving Party becomes a person that must cooperate during the finance control within the meaning of Section 2 letter e) of the act no. 320/2001 Coll., on finance control in the public administration, and shall provide to the Directing Body of the Operational Programme Research, Development and Education or other control bodies acces to all parts of the bid, Agreement or other documents that are related to the legal relationship formed by this Agreement. This duty also covers documents that are subject to the protection in accordance with other acts (business secrets, secret information, etc.) provided that control bodies fulfil requirements stipulated by these acts. The Receiving Party shall secure that all its subcontractors are also obliged to cooperate with control bodies in the above stipulated extent. The possibility of effective control must be preserved until the year 2021.
final provisions
This Agreement was concluded in accordance with the Section 1746(2) of the act no. 89/2012 Coll., the Civil Code (the „Civil Code“). This Agreement is governed by the laws of the Czech Republic, especially the Civil Code.
The Receiving Party is not authorized to transfer its right and duties arising from this Agreement to any third party. 
All amendments or addenda to this Agreement must be in writing. 
If any of provisions of this Agreement are invalid or ineffective, the Parties are bound to change this Agreement is such a way that the invalid or ineffective provision is replaced by a new provision that is valid and effective and to the maximum possible extent corresponds to the original invalid or ineffective provision. 
This Agreement is executed in four (4) counterparts and every Party shall receive two (2) counterparts.
This Agreement shall be valid and effective on the date of the signature of both Parties.

IN WITNESS WHEREOF attach Parties their handwritten signatures:

The Disclosing Party

	Signature:	_______________________

	Name:	prof. Jan Řídký, DrSc.

	Position: director
Date:	



The Receiving Party

	Signature:	_______________________

	Name:	

	Position:
Date:	
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