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1. Basic data on Contracting authority and Procurement Procedure

1.1. Basic data on Contracting authority

. . Institute of Physics of the Czech Academy ofScienccs,
Contracting authority .

pubhc research inslitution

Registered Offlce: Na Slovance 2,18221 Prague 8, the Czech Republic

Identiflcation No.: 683 78 271

Tax Identiflcation No.: CZ68378271

Person authorised to nct on behalí
. . RNDr. Michael Prouza, Ph.D., Director

ofthe Contracting authonty:

Advokátní kancelář Volopich. Tomšíček spol., s.r.o..
registered In (lic Commercial Register kept by Regional
Court in Plzeň. Section C. FiIe 29293, with its registered
offlce at Vlastina 602/23. Severní Předměstí. 323 OO Plzeň.
Id, No.: 024 76 649.

represented by:

Representative of the Contractinu - -

. . Karo, Lasmanskv . Partners s.r.o., advokatni
authoritv pursuant to Section 4, ‚ . -

kancelar. re1lstered in the Comrnercial Re2lster kept
ofthe Act:

by Municipal Court In Praha, Filc No. C 269742, with its
registered office at Klimentská 2062/6, Nové Město.
11000 Praha ‚ Id. No.: 05732 069

Contact person:
Mgr. Marek Stowasser
tel.: +420 773 092 884
e-mail: marek.stowasserkarolas.cz, infokaroIas.cz

. Pursuant to Section M ofthe Act the Public Contract Is an
above threshold public contract for supplies.

Type of public contract:
- Pursuant to Section of the Act the Contracting atithority

carries out the Procurement Procedure as a simplifled
helow-threshold procedure.

1.2. Acccss to Procuremcut Documcntation

This Procurcment Doctimcntalion was publishcd on the profIle of the Contracting authoritv:
https://www.e-zakazkv.cz/profil-zadavatclc/74e987e I -b4al -4571 -b8b6-2cd93fe6f932.

The electronic tool used by the Contracting authority to carry out the submission of bids:
https://www.tcnderarena.cproflly/FZU.

The information and data listed In thjs Procurement Documentation and its annexes defme the minimum
technical and other mandaoo‘ requirements ofthe Contracting authority for the submission ofbids and
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the fulfliment ofthe Public Contract. The participants are obliged to respect these requirernents in their
bids.
This Procurement Docurnentation aiso serves as an invitation to tender pursuant to Section 53 (l) of
the Act. The Contracting authority hereby invites an unlimited number ofeconomic operators to submit
their bids.

2. Subject-matter of the Public Contract

2.1. Specification ofthe subject-matter of the Public Contract

The suhject matter oí the Public Contract is the design, manufacture and delivery of Sparc uncoated
OAP 6070 mirror (“Mirroť‘). The Mirror shall be used in the research technology ofthe international
research laser centre ELl Bearnlines In the Czech Republic operated by the Contracting Authority.

Subject-matter of the Public Contract is In detail speciíied In Annex No. I Purchase Contract and
Annex No. 2 Teclinical Specifieation hereto.

2.2. Classification of the subject matter of the Public Contract in accordance
with Common Procurement Vocabulary

CPV Code Description

38000000-5 Laboratory, optical and prccision equipments (excl. glasses)

38600000.1 Optical instruments

38622000-1 Mirrors

2.3. Maximum permissible total bid price

Maximum permissible total bid price Is CZK 4 630 000 without VAT. Since the Total Bid Price shall
be given in EUR or in USD in accordance with Article 4. and. 5. ofthis Procurement Documentation,
the Contractintz authoritv stipulates the followin2 maximum nermissible total bid price in EUR and USD
as well:

• EUR 175 61 1,60 without VAT;

• USD 203 337,70 without VAT;

The above mentioned maximum permissible total bid prices correspond to the conversion of the
maximum permissible total bid price in CZK according to the omcial rate announced by the Czech
National Bank (hps:/ĺwww.cnb.cen/) pursuant to the Article 5. ofthis Procurement Documentation;
these prices are decisive forthe economic oerators.

The total bid price, without VAT, must include the design, manufacture and delivery ofthe Mirrors.

The Contracting authority draws attention of economic operators to the fact that although total bid price
for the Public Contract is limited to the amounts stipulated above and cannot be exceeded, the lower
price limit is not deflned and economic operators are eneouraged to submit their most cornpetitive price.

The subject matter ofthe Public Contract shnIl be funded from Research, Development and Education
Operational Programrne.

2.4. Time and place of delivery of the subject matter of the Public Contract

Expected initiation of performance: immediately after conclusion of the Purchase Contract
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Expected ending of performance: I year from the conciusion of‘the Purchase Contract

EL] Beamlines research Centre
. Za Radnici 836

Place of deliven: - ‚

22 41 Dolni Brezany
Czech Repubiic

2.5. Technical conditions

Technical condhions for the subject matter ofdie Pubiic Contrac are in detail specified in Ánne No. 2
Technical Spccilication hereto.

The technical parameters stated in Annex No. 2 Teclinical Sycciflcation are deFined
as maximal/minirnal requirements, le. the economic operator is entitled to offer more advantageous
product.

If the technical conditions are set by n direct or indirect reference to particular economic operators
or products, or patents for inventions. utility models. industrial designs, trademarks or designations of
origin, the economic operator may offer another equivalent solution.

The Contracting authoritv draws attention of au participants to die fact that ifa participant fails in its
bid to meet au the requirements given by Annex No. 2 Technical specification. such a panicipant may
be excluded for the reason of its thilure to meet the Technical conditions of the subject matter ofthe
Public Contract.

2.6. Business conditions

Business conditions for the performance ofthe Public Contract are specifled iii Anncx No. I Purchase
Contract hereto.

The economic operator is ohliged to RII oniy the places highlighted with blue colotir within the Purchase
Contract. The economic opcrator Is not entitled to malce any othcr changes In the Purchase
Contract.

The draft of the contract must be signed by an authorised person of the participant (either its director
ora person ernpowered or In other wa atiihorised thereto). In the latter case the power of attorney
or authorisaion must be included in the hM.

Tbc economic opcrator Is entitled to include simple copics of tbc signed contract anti potentialIv
of the power of attorncy into the bid.

3. Qualification of participants

The economic operator is not regtnred to prove its basic qualiflcation criteria nor the professional,
economic and teclinical qualification criteria.

4. Requirements for processing the bid price

The economic operator is required to offer the total bid price (“To/ul B/d Pricď‘) in EUR or In USD
net of VAT.

The economic operator Is obliged to shte tbc Total Bid Pilce In tbc Cover BW Note (Annex No 3
herdo). The Total Bid Price shall he aiso inserled into tbc Ártide 5.1 ať the Purchase Contract
(Annex No. 1).

The Total BW Price must not exceed the amounts stated In art. 2.3 hereoí.
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In case of any discrepancy between the data on the Total Bid Price or ks composition (i.e. the amounts
or the currency) insedcd by the economic operator to the Cover Bid Note (Annex No. 3) and to the
Purchase Contract (Annex No. 1) the data included In the Cover Bid Note shnil be taken as the only
relevant ones.

Value added tax shall be pajd In accordance with the applicable legal regulations.

The Total Bid Price Is the maximum price that cannot be exceeded during performance of the Public
Contract and shnIl include all costs that the economic operator shall incur during performance
ofthe Public Contract. The Total Bid Priee most aiso include any and all costs even those not expIicitl
specified bot nbout which the economic operator knew or should and could have known considering
its professional knowledge, exercising au professional care.

The Total Bid Price may only be modiiied In connection vidi changes to tax reguiations regarding the
VAT.

Payment conditions are specified In the Purchase Contract that is as an Annex No. I integral part ofthis
Procurement Documentation.

5. Evaluation criteria

Bids shall be evaluated purstíant to Section 114 (1) of the Aer on the hasls of their econornic
advantageousness.

The Contracting authoritv evaluates the Total Bid Price In EUR or In USD net of VAT. The Total Bid
Price shall he given In the struewre and under the conditions derined In the Anicie 4. herem.

The Contracting authoritv shall evaluate the bids by the rneans of cornparison of the Total Bid Price
given by economic operators In their bids aFter conversion into Czech crowns. The eonverted amounts
ofthe Total Bid Price shall then he compared and evaluated.

The Total Bid Prices stipulated by economic operators In their bids in EUR or USD ‘vili be converted
into Czech crowns for the purpose of assessment and evaluation of bids according to the ofTicial rate
announced by the Czech National Bank (hHps://www.cnb.cen!) on the day of signing this Procurement
Documentation. je. 22. 7. 2020. The officiai rate Is foilowing:

EUR=26,365CZK;

I USD = 22,770 CZK.

The Contracting authority shall evaluate the economic advantageousness solely on the basis Of the
iowest bid price. The winning bid vIll be the bid with lowest bid price.

6. Bid processing conditions and requirements

6.1. Conditions for the submission of bids

The Contracting authority shall only aceept bids In eiectronic form. Bids In paper form are not permitted.

Bids shall be submittcd not Inter lInn AuEust 11,2020 ul 10:00 AM.

Bids shall be submitted eiectronically using the eGORDION v. 3.3 - Tender arena (hereinafter
Tenderurenď‘) electronic tool which Is availabie at www.tenderarena.cz. Economic operators may find
M this Iink aIso a guide for using the Tcnderarena electronic tool (via hnk “J-ÍeIp“ In Footer) and helpdesk
contacts.

Bids slinil be submitted In clectronic form only using the Tenderarena electronic tool within
the linie limit for the subrnission of hids.
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If the bid Is not delivered to the Contracting authority within the time limit for the submission ofbids
or In the manner required In this Procurement Documentation, it shall not be considered as submitted
and it shall not be taken into consideration In the procurement procedure.

Bids In electronic form shall not exceed the slze of 200 MB; of which a maximum of 100 MB
are documents proving qualilications and a maximum of 100 MB are other documents provided in bids.
Acceptable flle formats for submission of bids are. Microsoft Offlce (Word, Excel), Open Office. PDF,
JPEG, GIF, or PNG.

For the submission of bids In electronic form the bids must be encrypted with a certificate provided
at the Tenderarena electronic tool; the certiíicate Is attached to the Procurement Documentation
at www.tenderarena.cz. In the case of encryption with other certiRcates, such a bid will be considered
not delivered to the Contracting authority In the manner laid down In this Procurement Documentation
and sucha bid will not be considered as subrnitted to the Contracting authority. The bid encryption with
a certificate is carried out automatically in the Tenderarena electronic tool before the bid is submitted
to the Tenderarena electronic tool using public certiflcate provided by the Contracting authority.

The Contracting authority points out that the Contracting authority bears no responsibility for any
technical conditions on the economic operator‘s side. The Contracting authority recommends economic
operators to consider especially the speed of their Internet connection when submitting bids 50 that bids
are submitted within the time limit for submission. This means uploading alI attachments of the bid and
final submissIon ofthe bid to the Tenderarena electronic tool.

To login to the Tenderarena electronic tool and submit a bid via the Tenderarena electronic tool
the economic operator shall be registered In Central Economic Operator Database — “Ce;ztrólní do/abúze
dodavatelů (CDDJť‘ at www.fen.cz. Registration Is not charged and takes up to 48 hours (on working
days) after all required documents have been submitted (either by post or electronically). Helpdesk
contacts are available at nvw.fen.cz.

The bid submitted In electronic form rnust include identification details of the participant, in particular
the following: commercial narne ofthe company, registered oftke, ID No., legal form, person authorised
to act on behalf of the participant or a person authorised to represent the participant, contact address
for corespondence hetween the participant and the Contracting authority.

The bid rnust be written In Czech, Slovak or English.

Simple copies of the signed documents provided In the bids are sumcient.

If the bid Is submitted jointly by more participants (joint bid), the participant shall specify a person
in the bid who shall be empowered to represent these participants for communicating with the
Contracting authority during the Procurement Procedure.

The participant shnIl submit the bid containing the following documents and parts, whereas
the following structure Is only recommended:

a) Cover Bid Noto

The cover bid note shall include the following details: Puhlic Contract narne. basic identification
details ofthe Contracting authority and pnrticipant (including persons empowered to be involved
in further proceedings and stating an enterprise categorisation in accordance with
the Recommendation 2003/36 l/ES), Total Bid Price, participant shall state the contact e-mail
address for electronic communication with the Contracting authority (the address will be used
for the service of the Contracting authority‘s electronically signed documents concerning
the assessment and evaluation ofthe bids during this Procurement Procedure). date and signnture
ofthe person authorised to act on behalfofthe participant.

The cover bid note shall aIso include the statement of the economic operator that the economic
operator fully and without reservations nccepts the business and technical conditions stated
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in the draft of Purchase Contract and Technical Speciflcation, which were the Integra! paris
ofthis Procurement Documentation.

The participant may use Annex No. 3 hereto.

b) Purchase Contract - a copy of the signed contract is sufficient (Annex No. I hereto)

The Contracting authority would like to point out tha pursuant to Section 211 (3) ofthe Act aIl
comrnunication hetween the Contracting atithority and economic operators sbal! be caried out by
electronic means. Therefore. the Purchase Contract concltided with the selected economic
operator alkr the completion ofthis Procurement Procedure mtist be signed electronically.

The Purchase Contract may be signed with the selected econornic operawr In the paper fotiti only
ifthe selected economic operator dernonstrates that it has no possibiliry to obtain the electronic
signature and to sign the Purchase Contract electronically.

In case that the Act or the Contracting authority requires to submit a document in compliance with
the Czech law, participant Is entitled to submit a simi!ar document issued pursuant to the lega! code
ofthe countty where the document has been issued. The docLlment sbalí be subnutted in Czech, Slovak
or English language.

The document may be substituted by an afflrmation In the case tkal the document Is not being issued
pursuant to the lega! code ofthe country ofpanicipant‘s registered oSice.

7. Other conditions

In accordance with Section 39 (5) of the AcL the Contracting authority may veril\ the credibilitv
ofthe data. documents. sampies or models provided by the participant and may aiso acquire diem itself.

7.1. Identiflcation of the real owner of the sekcted economic operator

Should the seleced economic operator be a lega! entity. the Contracting auhority may require from
the selected economic operator pursuant to Section 122 (5) of the Act submission of the following
as a condition for the conclusion ofthe contract:

a) identilication data of alI persons that are its real owners of pursuant to the Act on Selecled
Meastires against Legitimisation ofProceeds ol‘Crime and Financing ofTerrorism, and

b) documents that demonstrate the re!ation of persons under paragraph a) to the economic operator;
such documents include. buL are not Iimited to:

- a copy ofan entn In the Commercial register Or oder similar records

- a list ofshareholders.

- a decision made by the governing body regarding payment ofshare iii prolit

- a memorandum ofassociation. a lener of íormaion Or artícles oíassociation

The selected economic operator sIiaIl submit the aforementioned information and documents
In the language stipulated by Ar(iclc 6.1 hereoL

7.2. Exclusion of a participant on the grounds of its lega! form

The Contracting authority draws attention oíthe econornic operators to the fact lhat In accordance with
Section 48(7) and (9) ofthe Act. the Contracting authority may exclude from the procurement procedure
a participant that Is a joint-stock companv or has a lega! form simi ar to a joint-stock company and has

issued oder than exc!usieIv hooked shares. If the selected econornic operator has its reglstered omce
ahroad and Is ajoint-stock company or has a lega! fotiti similar to ajoint-sk ck company, the contracting
authoritv shall require it to submit an afflrmation in wri(ing within a reasonahle time limit showing
tich persons are holders of shares whose aggregate nominal value exceeds 10 % of the registered
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cupital oíthe participant and indicating the source on which the information on the amount of the share

ofshareholders is based.

7.3. Explanation to the Procurement documentation

The Contracting authority shall provide explanations of procurement documents based on a ritten

request of participants pursuant to Section 98 ofthe Act. The requests for explanation oftlw Procurernent

docurnents must be delivered In to the following address: infokarolas.cz and ina copy of the e-mail

address Radek.Toman@hilase.cz and MichaI.Razym(eli-beams.eu. The requests must be delivered In

time, which means in the deadline pursuant to Section 98(3) of the Act.

8. Final provisions

The Contracting authority does not allow variants ofbids.

The Contracting authority shall not reimhurse the participants for the costs incurred in connection with

their participation in the Procurernent Procedure, even If the Procurement Procedure has been caneelled

by the Contracing authority.

The list of the annexcs:

1. Purchase Contract
2. Technical Speciflcation
3. Cover Bid Note
4. Manual for submission of the bid in Tenderarena

011 behalfofthe Contracting authority:

RN Dr. Michael Prouza. Ph.D.. Director
Institute of Physics ofthe Czech Academy ofSciences.

public research institution
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pursuant to Section 2079 et seq. ot Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter

the “Civil Code“)

I. THE PARTIES:

1. Buyer:

Fyzikální ústav AV ČR, v. v. I.

(Institute oj Physics oj the C2ech Academy of Sciences, public research institution)

with ts principal office at Praha 2, Na Slovance 2, PSČ 12200

represented by: RNDr. Michal Prouza, Ph.D., the Director

Registered in the Registry of public research institutions kept by the Ministry ot Education, Vouth and Sports ot

the Czech RepubIic

Id. No. 68378271

Tax Id. No.: CZ68378271

(hereinaher the “Buyer“)

and

2. Seiler:

[ie mied In by !WnOflU]

with its principal office at [o

represented by:

Id No (ifany) [bbe$hedj‘iflydntop]]

Tax Id. No. f any):[obe tlU dm by ecónomic opeÍto]

(Hereinafter the SeIIer“; the Buyer and the Seiler are hereinatter jointly referred to as the “Parties“ and each

ot them indívidually as a “Party“).

enter, on the present day, month and year, into this Purchase Contract (hereinafter the ‘Contract“)

II. Fundamental Provisions:

2.1 The Buyer is a beneficiary ot a subsidy granted by the Ministry ot Education, Youth and Sports ot the Dech

Republic within the Operational Programme “Research, oevelopment and Education“.

2.2 The Seiler has been awarded the public contract entitied “Spare uncoated CAP mirror 5P20_006“ (hereinafter

the “Public Contract“).

lil. Subiect of the Contract

3.1 Under this Contract the Seiler shaIl design, manufacture and deliver to the Buyer one CAP mirror (hereinafter

the “Mirror“) as specified herem and under the conditions stipulated herem incIuding Annexes to this Contract,

especiafly Annex No 1 Requirements Specitication Document (hereinafter the “RSD“).

3.2 The Buyer shail take over the Mirror with all the required documentation and pay the Purchase Price for it to

the Seiler as specitied in Art. V. hereot.

MINISTRY OF E0UCATION,
YOUTH ANO SPORTS

Purchase Contract
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The risk of bss ar damage to the Mirror shali pass to the Buyer upon its delivery to the Place ot Delivery (upon oftloading
from the means ot transport designated by the Seiler).

The ownership title to the Mirror shali pass to the Buyer upon provision of the tinai instaiment ot the Purchase Price to
the Seiler.

V. Purchase Price and Payment Terms

5.1 The purchase price far the Mirror is [ J EUR! USD excl. VAT (hereinařter the
“Purchase Price“).

(*Instructions for completion: the economic operator shall keep the chosen currency and delete the
second one)

5.2 Au prices stipulated in this Contract are exclusive of VAT payable in the EU that will be paid by the Buyer in the
Czech Repubľc.

5.3 The Seiler, if applicabie, is responsible for clearing the Mirror both for export fram the country ot angin and tor
import to the EU (export and import customs formahties and tinancial duties). The Buyer shall provide au needed
assistance and carry out activities needed for compietion of import pracedures. The Buyer shail formaliy apply
that the Mirror is admitted to the EU tree of import financial duties (customs) if the law oř the European Union
provides for such admission.

5.4 The Purchase Price includes au costs related to the performance oř the subject-matter oř this Contract oř which
the Seiler <new ar shouid have known including au manuřacturing costs, costs oř transport, packaging, proper
level oř insurance and any other direct or indirect costs needed to perform this Contract duly and in time (but
exciuding VAT payable in the EU). The Purchase Price is the maximum permissible price. The Purchase Price is
independent ot the deveiopment ot prices and currency exchange rates.

5.5 The Purchase Price for the Mirror shall be paid based on tax documents — invoices, to the account ať the Seiler
designated in the invoice.

The Seiler is entitled to invaice the Purchase Price as follows:

- 20 % ot the Purchase Price upon documented take over and acceptance ot a fused silica blank fram a
subsuplier;

- 70% ot the Purchase Price upon execution ot the acceptance protocol by the Parties (Art. 8.2 hereot);

- 10% ot the Purchase Price upon the issuance afa delivery note contirming delivery ot the Mirror to the Place
ot Delivery řree ot damage caused in transport.

5.6 lnvoices shall be payable within thirty (30) days řrom their delivery to the Buyer (hereinafter the “Maturity
Period“). If the Seiler indicates any shorter maturity period in an invaice, such other period is deemed irrelevant
and the period set out herem applies. Payment oř the invoiced amount is considered executed on the date ot its
remitting to the Seller‘s account. In conřormity with the applicable tax regulations ot the Czech Republic, the tax
dacuments — invoices issued by the Seiler hereunder shall include particularly the řollowing details:

a) the business name/designation and registered otřice ot the Buyer

b) the tax identiflcation number oř the Buyer

c) the business name/designation and registered attice oř the Seiler

d) the tax identiřication number ot the Seiler

e) the registration number otthe tax document

t) the scope and abject oř the taxable supply

g) the date oř issue ot the tax document

h) the date oř the supply ar the date oř acceptance otthe consideratian, whichever is eariier, iř it ditters tram
the date oř issue ot the tax dacument

IV. Risk ot Lass and Qwnership Title
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and must aIso be in conformity with any doubie taxation treaties applicabIe to this Contract.

5.7 Invoices shall be submitted to the Buyer only in the electronic form to the email address: efakturvfzu.cz

Vl. Manufacturing Deadline

The Seiler shail design and manufacture the Mirror so that it is ready (including au documentation needed for verification)
for verification and acceptance at the SeIler‘s (ora subsuplier‘s) site within 1 year from the signature ot thi5 Contract.

VII. Place of Oelivery

The place oř delivery shall be the ELl Beamiines facility, Za Radnicí 836, ZIP 252 41, Dolní Břežany, district Prague-west,
the Czech Republic (hereinafter the “Place oř DeIivery“).

VIII. Production Phasing, Acceptance and Transport of the Mirror

8.1 Qualification oř Design

The Seiler shaII submit to the Buyer basic manuřacturing drawing and other documentation and information in
line with art. 5.4.1 oř Annex Nol hereto (RSD) for approval before manufacture oř the Mirror.

The Buyer shall provide a statement (approvai or any commenzs) on the manufacturing drawing and related
documentation and information submitted by the Seiler within 10 business days from receiving them. Potential
necessity oř implementation oř any comments of the Buyer does not postpone the manufacturing deadline
stipulated hereby if the Buyer meets the lO-business-day deadflne, Should the deadiine for provision oř the
statement not be met by the Buyer, the manuřacturing deadline extends accordingly.

8.2 Manufacture and Acceptance

The Suyer shall accept the Mirror at the Seller‘s site if the Mirror complies with aH requirements stipulated
herem and the results oř the verification process are documented through documentation requested under this

Contract. In such a case, the Buyer shail provide the Seiler with an acceptance protocoi and the SeHer shall

without undue delay start the transport oř the Mirror to the Place oř Delivery.

8.3 Delivery oř the Mirror

The inspection oř the Mirror in terms oř potential damage incurred during transport shafl be carried out by the
Buyer immediately after delivery oř the Mirror to the Place oř Delivery. The Buyer shall confirm due delivery oř

the Mirror to the Place oř Delivery to the Seiler or to a carrier designated by the Seiler, iř delivered free of

transport damage, by issuing a delivery note.

IX. Defects of the Mirror and Warranty Ciaims

9.1 The Mirror shafl be deemed deřective if it does not conform to the requirements stipuiated herem. The Seiler
shall be laWe for (i) any defects in the Mirror at the time oř its acceptance, (ii) defects in the Mirror caused
during transport to the Place oř Delivery and (iii) for deřects that occur in the Mirror dunn5 the entire warranty
period (quality guarantee).

Deřects Detected during Acceptance Procedure

9.2 The Buyer is not obliged to accept the Mirror iř there are any defects in it. However, the Buyer is entitled based
on its discretion to accept the Mirror despite there are defects in it if the Buyer presents a defect removal

schedule under which the defects are to be removed with au reasonable expedition and promptly. The deadline

for removing the defects shail be agreed in the acceptance protocol. If the Selier removes the defects within the
agreed deadline, the Mirror Is deemed to be manuřactured in time In accordance with arz. Vi hereoř. If the Seiler
řails to remove the deřects withmn the agreed deadline, the acceptance becomes invalid and the Seiler is deemed

to be in breach oř art. Vl hereof from the day the manuřactuning deadline has expired.

9.3 rhe Buyer Is aiso entitled based on its discretion to accept the Mirror despite there are defects in it wíthout
removing the deřects iř the Parties agree onan adequate price discount.

i) the price oř the supply
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9.4 Acceptance Of the Mirror does not prevent the Buyer from making a later claim for removal Of 3 hidden defect
(that was present in the Mirror at the time of acceptance but could not have been detected during the

acceptance procedure due to the nature of the verification methods). In such a case, Art. 9.9 — 9.11. hereof
apply.

Radial PSD Curve and surface slone error

9.5 (fat the time ofverification of the Mirror

a) further surface processing of the Mirror is needed under REQ-029878/A oř the RSD (the radiai PSD curve or
the RMS wavefront gradient exceeds the limit),

b) it is the main material defect of the Mirror, and

c) the Seiler promises execution of further processing within reasonable deadiine,

the Buyer shall agree with the Seiler adequate additional time for the processing. If the Mirror (i) meets after
the further processing the respective requirement and the processing is carried out within the agreed deadflne
or (ii) the Seiler after the further processing decides to accept the Mirror deřective as is with an adequate

discount agreed with the Seiler, the Mirror shail be accepted by the Seiler as manuřactured in time according to

the Art. Vl. hereof.

Defects Caused during Transport

9.6 Ifa defect is detected by inspection of the Mirror in the Place of Delivery, the defect shall be documented and

immediately reported to the Seiler. Articles 9.9 — 9.11. hereof apply on the defect removal. The Buyer is aiso

entitled based on its discretion to accept the defective Mirror as is in flne with Art. 9.3 hereof.

9.7 issuance oř a delivery note confirming delivery of the Mirror free of damage caused in transport does not prevent
the Buyer from making a later claim for removai of a hidden defect (that was present in the Mirror at the time
of the inspection but could not have been detected during the inspection due to the nature of the available
nspection methods). In such a case, Art. 9.9 — 9.11. hereoř apply.

Warranty (Quality Guarantee)

9.8 The Seiler provides the warranty oř quality for the Mirror fora period oři year from the date oř due delivery of

the Mirror to the Place of Delivery (the day oř issuance of the delivery note is the first day of the warranty period).
The Buyer shall raise a warranty ciaim against the Seiler without undue delay after detecting a defect, but not

later than on the last day of the warranty period, by means oř a written notice sent to the Selier‘s authorised
representative for technical matters set out herem.

9.9 The Selier shall remove the deřect for which it is responsible free oř charge.

9.10 The Seiler undertakes to remove any defect within a deadline agreed with the Buyer. If the Parties do not reach
an agreement, the Seiler shail remove the defect (i) within six months and (ii) in case the removai requires
acquisition of a new Blank, the defect shall be removed within 1 year from raising the warranty claim.

9.11 The Parties shall eXecute a record on removal of the defect, in which they shail confirm that the defect has been
removed.

9.12 The warranty shan not apply to defects caused by non-compliance with written rules of operation and

maintenance oř the Mirror provided by the Seiler, manipulation errors orby normal wear and tear.

X. Penalties, vis major circumstance5 and Iiability limitation

Penaities

10.1 If the Seiler is in delay with due řinalization oř manuřacturing of the Mirror withmn the manufacturing deadline

stipulated in An. Vl. hereof, the Seiler shall pay to the Buyer a contractual penalty for delay in the amount of

0,05% of the Purchase Price (without VAT) for every (even commenced) day oř delay.
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10.2 The total contractual penalty for delay with due finalization Of manufacturing oř the Mirror shall not exceed 5%

of the Purchase Price (without VAT).

10.3 If the Seiler sIn delay with the removal of a defect In Case oř hidden defects (Art. 9.4 or 9.7) Ora warranty claim

(Art. 9.8), the Seiler shell pay to the Buyer a contractual penalty for delay In the amount oř 0,005 % oř the

Purchase Price (without VAT) for every (even commenced) day of deiay.

10.4 The total contractual penalty for delay with removal oř defects under this Contract shell not exceed 2% oř the

Purchase Price (without VAT).

1Ú.5 The Seiler shell pay contractual penalties within fifteen (15) days from the day, on which the Buyer enumerated

their ciaim. The payment by the Seiler oř contractual penalties for delay to which the Buyer Is entitled under this

Art. X hereof shail be the sole indemnification due by the Seiler to the Buyer because oř such delay. The Buyer

has the right to terminate the Contract for deřault oř the Seiler in application oř the Art. 11.2 Iii) hereof.

10.6 The Buyer Is entitled to unilateraily set off claims arising from the contractual penalties against the claim of the

Seiler for the payment Of the Purchase Price (or any part oř it) after agreement by the Parties on the amount oř

penaities due by the Seiler. The Buyer Is not obliged to take into account objections oř the Seiler raised against

the enumeration oř the contractual penalties should the Seiler fail to document, within 30 days from receipt oř

the notice oř penalties, that the application of penalties Is groundless or that it is not liable for the delays.

Vis malor circumstances

10.7 Circumstances constituting vis major shail be deemed to have been constituted by such circumstances /
obstacles which erose independently oř the will of the obliged Party, and which prevent fulřiiment oř that Party‘s

obligation, provided that it could not be reasonably expected that the obflged Party could overcome or avert this

obstacle or its consequences, and furthermore that such Party could řoresee such obstacie when it entered into

the respective covenants. Vis major shall not be constituted by obstacles that arose only after the obliged Party

was In defauit with fuifilment oř its obligations, or which arose in connection with its economic situation,

In addition and for the sake oř clarity, the Parties agree that any particular effects or impacts on the Seiler or his

performance under this Contract oř the Covid-19 epidemic that meet the conditions set out above In this Art.

10.7 will be considered as vis major cases despite the fact oř the existence oř the epidemic outbreak on the date

oř the signature oř this Contract.

10.8 Should a situation occur, which a Party could reasonably consider to constitute vis major, and which couid ařfect

fuiřilment oř its obligations hereunder, such Party shafl as soon as possibie notiřy the other Party and attempt to

continue in its performance hereunder Ina reasonable degree. Simultaneousiy, such Party sheil inřorm the other

oř any and au its proposais, including alternative modes oř performance, however, without consent oř the other

Party) It shall not proceed to efřect such aiternative performance.

10.9 Ifa situation constituting vis major occurs, the deadhnes imposed hereunder sbal! extend by the period oř the

documented duration oř the said vis major. The obliged Party shall propeny document to the other Party the

start and the finish oř the vis major period.

Liabllity limitation

10,10 Except In case oř corporal or property damages, gross negiigence, or wilful misconduct sheil the Seller‘s liabiiity

be limited to the aggregate amount oř this Contract. The Seiler shafl not be liable for indirect damages such as

bss oř business and ioss oř profit.

Xl. Termination of the Contract

11.1 This Contract may be terminated by withdrawal řrom the Contract on the grounds stipulated by law or in the

Contract.
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11.2 The Buyer is entitled to withdraw tron, the Contract without any penalty from Seiler in any of the foliowing cases:

i) material breach ot the Contract is committed by the Seiler and the Seiler has not remedied such breach

within 3 months (or another Ionger period agreed to by the Buyer f to remedy the breach in 3 months 5

impossibie for reasons documented by the Seiler) foflowing the sending Of a written notice by the Buyer;

ii) insolvency proceedings are initiated against the Seller‘s assets;

Iii) the Seiler is in delay with readíness oř the Mirror for the veriřication process by more than 6 months.

11.3 The Seiler is entitied to withdraw from the Contract wÉthout any penalty fram Buyer in the event ot materiai

breach of the Contract by the Buyer.

11.4 Either Party is entitied to withdraw from the Contract without any penalty in case ot avis major event (Art. 10.7

hereof) that iasts more than six months.

Xli. Representatives. Notices

12.1 The Seiler has appointed the following authorised representatĺve for communication wíth the Buyer in technica(

matters:

E-mali: tel.: [beflhid jitbyenomic operator]

12.2 The Buyer has appointed the foilowing authorised representative for communication with the Seiler in technicai

matters:

Dr. Daniel Kramer, e-mail: Daniei.Kramerceii-beams.eu, tel.: +420 266 051 423.

12.3 Unless this Contract stipuiates otherwise, any and au notices that are to be or may be made between the Parties

under this Contract must be made in writing and delivered to the other Party by an internationaiiy renowned

courier service (Federal Express, DI-R, etc.), in person (with written confirmation oř acceptance) orby registered

post.

XIII. Choice of Law and disputes resolution

13.1 This Contract and au the legai reiationships arising out ott shail be governed by the iaws of the Czech Republic.

13.2 The Parties acknowledge and note that the provisions ot the Czech Civil Code shali apply In matters that are not

expiicitiy reguiated by this Contract.

13.3 Any and au disputes arising out ot this Contract Or the legal relationships connected with the Contract shafl be

resolved by the courts in the Dech Republic.

XIV. Export Control

In the event that the suppiy ot the Mirror is under an applicabie law subject to an end-user statement regarding use, an

export uicense orany other similar administrative measure, the Buyer shali provide needed cooperation to meet the iegai

requirements and to compiy with the applicable ruies. However, the Buyer must always remain entitied to use the Mirror

for the operation ot the ELl BeamFnes research centre in the Czech Repubflc. Any resaie ot Mirror is subject to written

approvai ot the Seiler.

XV. Final provisions

14.1 The Buyer hereby declares that it is not with respect to the subject hereof an entrepreneur and that the subject

ot the Contract doesnt tah within the scope oř any ot its entrepreneurial activities.

14.2 The Contract represents the entire and comprehensive agreement between the Buyer and the Seiler.

14.3 In the event that any otthe provisions ot this Contract shali later be shown or determined to be invauid, inettective

or unentorceable, then such invalidity, ineffectiveness or unentorceability shail not cause invaľdity,

inetfectiveness or unenforceability of the Contract as a whoie. In such event the Parties undertake without undue

delay to replace atter mutuai agreement such nvalid, inettective or unenforceable provision ot the Contract by
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a new provision, that In the extent permitted by the laws and regulations of the Czech Republic, relates as dosely

as possible to the intentions of the Parties to the Contract at the time of creation hereof.

14.4 This Contract shall be valid on the date of the signature of both Parties and effective on the day, on which it was

published in the register of contracts within the meaning of the Act no. 340/2015 Coll., on the Register of

Contracts.

14.5 This Contract may be changed or supplemented soíely by means of numbered supplements in writing, furnished
with the details of time and place and signed by duly authorised representatives of the Parties.

14.6 The following Annex forman integral part of the Contract:

Annex No. 1: Requirements Specification Document

14,7 The Parties, manifeszing their consent with its entire contents, affirm the Contract wíth their signature.

For: Fyzikální ústav AV ČR, v. V. i. For: [biiÍLed in by ecoo*]

Name: RNDr. Michal Prouza, Ph.D.
Title: Director

Name: [to be filled In by economic operator)
Title: [to be filled In by economíc operatorj
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Annex No 2 to the tender documentation issued within the Public Contract awarding procedure to be

attached here after the submission of bids before the conclusion of the Contract with the selected

supplier.
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1. Introduction

1.1. Purpose

n(eii bearnseu I vgww e hsam eu

This Requ)rements Speciflcatlon Document (RSD) llsts the technical requlrements and
constraints on products applying In RM program of ELl project. This leads to the
identiflcation ať interfaces wlth the ELl science-besed technology. ThIs RSD aiso acts

as the parent document for the technicai requirements that need to be addressed In
lower level design descripUon documents.

1.2. Scope

This RSD contains ell oř the technlcai requirements functional, performance and
design, delivery, safety and quality requlrements for the product Spare uncoated OAP
6070 minor (further “QAP 6O7O“) tender number SP2O_006.

The product will be located In the L4b hall under the íollowlng PBS code:
RAI.L4.LAS.PA2.SPAR.1.

1.3. Terms, Definitions and Abbreviations

For the purpose oř this document, the followlng abbrevlated terms are applied:

Abbrevlatlón Mflrilng

CA Contracting Authorlty (Fyzlkálnf ústav AV CR, v. v, I.)

EU Extreme Light Infrastructure

HPFS HIgh Punty Fused Silice

L4f ‘ Compressed ben fram ATQN L4 laser

NCR Nonconformlty Report

OAP 0ff AXis Parabola

PSD Power Spectral Density

QR Quality Report

RA1 Research act(vity 1

RMS - Root Mean Square

• RSD Requirements SpeciflcaUon Document

1.4. Reference documents

Number oř doc. Title Of DocumentfFlle:
----. p —

RD-01 0026532300 - 400X400mm OAP, .Rev01

ia
[U ř

]J‘

-.
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1.5. References to standards

If this document includes references to standards ar standardized/ standardlzlng

technlcal documents the CA aflows/permits aiso another equai solution to be offered.

2. Functional, Performance and Design requirements

Functlonal, performance and design requlrements for the OAP 6070 are summahzed

withln reference drawing RD-01 (see chapter 1.4).

2.1. General requirements

REQ-029868/A

The Suppller shall provlde basIc manuíacturing drawlng for the OAP

6070 In conřormlty wlth the reference drawlng RD-01 (see chapter

1.4) and overal! layout oí the waveřront metrology concept.

Dccuments shall demonstrate to the CA that the requirements from

RD-01 were propeny taken Into account by the Manufacturer and the

metrology concept Is consistent.

REQ-029869/A

The parameters oř the OAP 6070 shall correspond to the

requlrements glven In the reference drawlng RD-01 (see chapter 1.4).

As a proof shall Suppiler provlde the Specifit Quallty Report: I, II,

III, IV, V (see REQ-029875/A).

REQ-029870/A

The substrate materlal used for the OAP 6070 shail be Comlng HPFS

7980 OG grade. Any equivalent Fused SIiIca matena! shall be approved

In advance by the CA. As a proof shalI Supplier provlde the Specifit

Quallty Report IV (see REQ-029875/A).

3. Packaging requirements

3.1. General requirements

REQ-029872/A

The OAP 6070 shall be cleaned and packaged In the dean

environment oř class B accordlng to ČSN EN ISO 14644 (equivalent

to EN ISO 14644) ar deaner.

NOrE: Regarding the referred to standard/s or techn,‘cal documents

the C4 ailows/permits aiso another equa! soiution to be offered.

r rĺriťa %
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REQ-029873/A

The OAP 6070 shaII be placed In a Pr-G container preventing
damage, degradation and contamination. The Pr-G container shall
be packed In a minimum oř two plies separate dean packaging and
placed In a sufflciently padded box for transport.

REQ-02988 1/A

The orientation oí the substrate In the PEr-G container shall be such
that the concave Sl side faces upward.

4. Safety Requirements

REQ-029994/A

The Supplier shall supply a Declaratlon ot Conformity orany other
equivalent document legally recognized and accepted In the Czech
Republic for each product type If the approprlate Iegislatlon
determines the Supplier‘s obligation to have a Declaration Of
Conřormity (or the equivalent document) for the purposes oř a Device
sale In the Czech Republic to fulfll the requlrements of 2001/95/EC
directive or applicable Czech law.

5. Quality control

5.1. Quality Reports (QRs)

REQ-029875/A

For the OAP 6070, the Supplier shall perform the following tests oř

product quallty and provide corresponding speclflc quallty reports

(I-VI):

I. An interferometric report of the fuII clear aperture. Sub-aperture

measurement Is acceptable for spatial periods below 6 mm, At

least 2 measurement locations are required for the sub-aperture

measurement;

II. Focal length and off aXls distance measurement report;

III. Cosmetic quallty report listing the main defects and thelr

locations;

IV. Nicroroughness report from center and 2 comers oř Ciear

Aperture;

V. Dimensional report listing the main dimensions;

VI. Material report showlng at least the Fused SilIca class, batch

number and producer.

‘ ‚J



For the OAP 6070, the Suppller shall provlde a Declarauon of

Conformity (or the equivalent document) wlth technicai

requirements deflned by the product RSD and ensure completeness of

the products.

Forthe OAP 6070, the Supplier shall provide the interferametric data

from the Quality report I (see REQ-0298751A) In a digital form

readable by Zygo MX software. Data format shell be agreed with the

CA.

The

.

.

Supplier shell use the followlng

*.dat (Zygo binary flle format
*‚33, *.PDF/A, *‚HTML

CAD ZD: *dwg

• CAD 3D: *stp; *ste; * step

with the CA

• *‚doc, *.docX, *.Xls, *.XlsX,

OpenDacument Format)

data řormats:

for interferograms)

ar other 3D CAD formats agreed

*.ppt, *.pptx (for MS Office ar

REQ-029883/A

The Suppller shall pravlde the followlng type ar documents:

• 2D final manufacturing drawlngs approved by the CA;

• Prlntable format for text documents.

5.3. Nonconformity Control System

The Supplier shall establish and maintaln a nonconformity control
system compatlble wtth ČSN EN ISO 9001 (equivalent to EN ISO
9001).

Namely, In case the radial PSD curve Of the pollshed parabolic surface
ar the RMS wavefront gradient eXceeds the limit defined In parameter
2 ar 3 ofthe RD-01, the Suppller shell provide the interferometric data
to the CA. The wavefrant shape will be then assessed and the CA will
declde If further surface processing Is needed.

ľ t% i‘, —
-I
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5.2. Documentation and data control
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REQ-029876/A

REQ-029877/A

REQ-029882/A

REQ-029878/A

REQ-029884/A
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5.4. Phasing of the delivery

Thls chapter Is intended to briefly summarize basic milestones of the Contract delivery.
These mllestones represent gates (checkpolnts) where the quality of the delivery Is to

be evaluated.
Delivery shall not proceed past these gates unless their satisfactory accomplishment Is
approved by the Ck

DeilverylIíecycle shali contain at Ieast the foliowing phases (qualltygates):

• Qualiflcatlon of Design
• Manufacturing
• Acceptance

5.4.1. Qualification of Design

Summary oř what has to be provlded by Suppiler In terms of documentatlon (QRs and
manuřacturlng drawlngs) before starting the manuracturlng. The goal Is to verify the

manufacturing drawlngs.
The output oř tflis phase Is Quallfled Design.

REQ-029886/A

Beřore the ending oř Quallfled Design phase the Suppller shall provide
the following informatlon that shall be agreed by the CA:

• structure and content oíquailty reports (see REQ-029875/A);

• HOW and WHEN each oř the technlcai requlrements reiated to

the flnal product will be verlfied (through QRs,

see REQ-029875/A).

RQ-O29887/A

Before the endlng oř Qualihed Design phase the Supplier and the CA
shall agree on:

• detailed procedures related to the testlng during Manufacturlng

phase;

• common nonconformlty control system (see REQ-029878/A

and REQ-029884/A).

• the Supplier shall provlde the flnal manufacturing drawings and

metrology layout (sec REQ-029868/A) for approval.

I
‚
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5.4.2. Manufacturing

The goal Is to demonstrate that the manufactured product meets the spedfled technlcai
requlrements (RSD) oř the CA.
This quality gate concems primariiy:

- Testing at Supplleťs site (factory testlng);

- Packaglng

The output oř th)s phase Is the Hnal Product meetlng requirements.

REQ-029879/A

The results oř the Manufacturing phase oř veriflcatlon shall be recorded
by the Suppller In correspondlng QRs (see REQ-029875/A) and
provlded to the CA for approval (see chapter 5.4.3).

5.4.3. Acceptance

The Acceptance phase shall demonstrate the foliowlng:

- FInaI produd has been successřully verlfled and thls process has been

documented In an approprlate way through QRS (see REQ-029875/A);

- Au detected nonconformitles haite been solved In accordance witti

REQ-029878/A;

- Hnal product Is rree oř řabrlcation errors.

The output ot thls phase Is a Verlf.ed Product.

In cese oř successfui acceptance phase, the CA shall provide to the Suppller slgned

acceptance protocol. In case oř unsuccessful acceptance stage, the CA shell provide to

the Supplier Nonconformlty Report (NCR) and process In accordance with REQ

029878/A shell be appiled.

RFQ-029880/A

Verihcauon process shell be carried out by the Supplier and It Is

successfully completed when the flnal products comply with ell

spedflcations and the results oř thls process are documented In an

approphate way through QRs (see REQ-029875/A).

NOrE: Acceptance will be carrled out by the C4 (or If required,

representatives/contnctors appointed by the CA) on the fina! pmducts

at the Supplier‘s site.

{I FIF$W ÍZťSťEk
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3. PSD: <1.0*fď(1.55) for 0.1<R2.5 where fs In mm“(-l). MEASUREMENT APERTURE 7x7mm
4. SCRATCH-DIG: 40-20 PER MIL-PRF-13830B (BEST EFFORT 20-10)
5. SURFACE ROUGHNESS: cl.2nm RMS
6. CHAMFERS: ALL CHAMFERS TO BE FINSIHED WITH 200-400GRJT. Sl CHAMFERS POLISHED TO NO VISIBLE GREY
7. OPERATIONAL ENVIRONMENT: AIR, ROOM TEMPERATURE, 50% HUMIDITY
B. EDGE CHIPS NOT TO EXCEED 0.2Smm
9. CRACKS: NO CRACKS ARE ACCEPTABLE WJHIN ANY PART OF THE OPTIC
10. REPORTTNG: ALL INSPECHON DATA SHALL BE PROVIDED BY THE MANUFAGURER IN DUPLICATE
11. MARKING: P/N S/N TO BE ETCHED WITH LASER/BEAD BLAST ON SIDE CLOSEST TO PARENT AXIS. CHAR HEIGHT >Smm
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EUROPEAN UNION
European Stwctural and Investing Funds
Operational Programme Research,
Development and Education

Annex No. 3 — Cover Bid Notc

Cover Bit) Note

MINISTRY OF EDUCATION.
YOUTH AND SPOATS

Public Contract Name:

“Spare Uncoated OAP 6070 Mirror SP2O_006“

. . Institute of Physics of the Czech Academy ní Scicnces,
Contracting authonty .

pubhc research institution

Registered Office: Na Slovance 2,182 21 Prague 8, Czech Republic

Cornpanv ldentification No.: 683 78 271

Tax Identiflcation No.: CZ68378271

Person aut! orised to ac on behalfof
. . RNDr. Michael Prouza, Director

the Contractrng_authority:

Economic operator Business Name incl.

Registered Oflice:
Companv ldentification No.:
Tax W. No.:
SmalI I Medium-sized enterprises
(in accordance with the
Recommendation 2003/361/ES):

Person authorized
to represent the participant:
Contact person:
Contact address:
Te!:
E-mail ní the Contact Person:

Lega! Form:to be fllled hby economic opep

[to be fllled [nJy economlc operator
Ito hc fiIled in by econornic operarn
[to be filled in by ecoo qpatofl

[YES/NO - to be filled In by economic
operatorj

[to be filled in by economic operatorj
[to be ftlled in by economic operator]
[to be filled in by economic operator]
[to he filled In by economic operator]
flo be fii]ed in by economic operator]

Total Biti Price: II31ďinGM excl. VAT

#e economic pyator khaZEW,é 1óWiV*w,d‘1Wthíseeond otic;

The Economic operator hereby fully and withou( resen‘ations accepts the business and technkal
conditions stated in the draft of Purchase Contract and in Technical Specirication, which nere the
iniegral paris oí tbc Procurcment docurnentation.

12



EURQPEAN UNION
European Structural and Investing Funds
Qperational Programme Research,
Oevelopment and Educaticn MINISTRY OF EDUCAT!ON,

YOUTH ANO SPCRTS

r

_____

-tobefJlIed1flbyeC fl
ess Name - Authorized

_____________________

economic operatorj

In EeHf1ed in by econoiIiFi6I On
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EUROPEAN UNION
European Structural and Investing Funds
Operational Programme Research,
Development and Education

KF
MINISTRY OF EOUOATION.

YOUTH ANO SPORTS

Annex No. 4— Manual for submission of the bid in Tenderarena
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