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INVESTICE DO VAST BUDOQUCNOST) OP Vizkum a vivoj
pro inovace

Kupni smlouva
uzaviena dle ust. § 2079 a nasl. zikona &.
89/2012 Sh., obcanského zékonfku,

v aktudlnim znéni (dile jen ,02")

l.__ SMLUVNI STRANY:

1.  Kupujici:

Fyzikalni ustav AV €R, v. v. I.,

se sidlem: Na Slovance 2

PSC 182 21 Praha 8

zastoupen: prof. Jan Ridky, DrSc. - feditel
zapsany v rejstiiku vefejnych vyzkumnych
instituci Ministerstva skolstvi, mladeie a
télovychovy Ceské republiky,

Bankovni spojeni:
UniCredit Bank, a.s.
Cislo ctu: 2106551053/2700

I€0: 68378271
DIC: CZ68378271
{ddle jen "Kupujici”)

2. Prodavaijici:

[DOPLNIT/ADD]
se sidlem [DOPLNIT/ADD]
zapsand v obchodnim rejstfiku vedeném

Purchase Contract

entered into pursuant to Section 2079 et seq. of Act
No. 89/2012 Coll., the Civil Code, as amended
(hereinafter the “Civil Code")

. CONTRACTUAL PARTIES:
1. Buyer:

FyzikdIn/ dstav AV CR, v. v. i.

(Institute of Physics of the Czech Academy of
Sciences, a public research institution)

with its registered office at Na Slovance 2

PSC 182 21 Praha 8,

represented by: prof. Jan Ridky, DrSc. - Director
Registered in the register of public research
institutions of the Ministry of Education, Youth
and Sports of the Czech Republic

Bank: Ceskoslovenska obchodni banka, a.s.,
Account number: 2106551053/2700

Id. No.: 68378271
Tax Id. No.: CZ68378271
(hereinafter the “Buyer”)

and
2. Seller:
[DOPLNIT/ADD),
with its registered office at
[DOPLNIT/ADD],




n

[DOPLNIT/ADD] soudem v [DOPLNIT/ADD]
zastoupena {DOPLNIT/ADD],  funkce

[DOPLNIT/ADD]

Bankovni spojeni: [DOPLNIT/ADD]

Cislo uétu vedeného u spravce dané:
[DOPLNIT/ADD]

ICO: {DOPLNIT/ADD]

DIC: [DOPLNIT/ADD]

(dale jen "Prodavajici")

(Kupujici a Prodavajici déle spolecné jen
*Smluvni strany” nebo kaidy z nich
samostatn jen "Smluvni strana”).

uzaviraji dnesniho dne, mésice a roku tuto
kupni smlouvu (déle jen ,Smlouva®)

ZAKLADNI USTANOVEN(:

Kupujici je pfijemcem dotace Ministerstva
ikolstvi, miladeie a télovychovy Ceské
republiky na projekt ,ELI: Extreme Light
Infrastructure”, reg. Cislo
CZ.1.05/1.1.00/02.0061, vramci Operacniho
programu  Vyzkum a vyvoj pro inovace,
prioritni osy 1 Evropskd centra excelence,
oblast podpory 1.1 Evropska centra
excelence (dale jen ,Projekt ELI-Beamlines”).

Ugelem  Projektu  ELI-Beamlines  je
vybudovdni a provozovani mezindrodni
vyzkumné laboratofe (vyzkumného zafizeni)
vyuzivajici nejnovéjsi generaci laserovych
technologii s naslednou  realizaci  fady
projektd  zdkladniho a  aplikovaného
vyzkumu. Pfedmét, rozsah a cile Projektu ELI-
Beamlines jsou blize definovany v rozhodnuti
Evropské komise ze dne 20. 4. 2011, &

Il. _FUNDAMENTAL PROVISIONS:

1.

2.
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Id. No.: {DOPLNIT/ADD],
registered in DOPLNIT/ADD],
represented by [DOPLNIT/ADD],
[DOPLNIT/ADD],

Bank: [DOPLNIT/ADD]

Account number registered with the tax
administrator (only applicable if Seller is
domiciled in CZ): /___ {DOPLNIT/ADD]
Id. No.: [DOPLNIT/ADD]

Tax Id. No.: [DOPLNIT/ADD]

(Hereinafter the “Seller”; the Buyer and the
Seller are hereinafter jointly referred to as the
“Parties” and each of them individually as a

"Pal'tv”).

enter, on the present day, month and year, into
this Purchase Contract ({hereafter the
"Contract")

The Buyer is the beneficiary of a subsidy from
the Ministry of Education, Youth and Sports of
the Czech Republic for the project “ELI: EXTREME
LIGHT INFRASTRUCTURE", reg. No.
€Z.1.05/1.1.00/02.0061, within the Operational
Programme “Research and Development for
Innovations”, priority axis 1 European Centres of
Excellence, area of support 1.1 European Centres
of Excellence (hereinafter the “ELl-Beamlines
Project”).

The objective of the ELI-Beamlines Project is to
build and operate an international research
laboratory (research facility) utilising the latest
generation of laser technology with subsequent
implementation of a series of projects in basic
and applied research. The subject, scope and
objectives of the ELI-Beamlines Project are
defined in further detail in the Decision of the
European Commission of 20 April 2011, Ref. No.
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K(2011) 2753, o velkém projektu ,ELI:
Extreme Light Infrastructure” a v rozhodnutf
Ministerstva 3kolstvi, mladeze a télovychovy
CR ze dne 2.8.2011, €. 26310/2009-45, a
dile vdokumentech na tato rozhodnuti
navazujicich. ELI-Beamlines je
zaroven soucasti cCeské cestovni mapy
velkych infrastruktur pro vyzkum, vyvoj a
inovace schvalené Vlddou Ceské republiky.

Projekt

Projekt ELI-Beamlines je jednim z pilifd
Projektu ELl zahrnutého do tzv. ESFRI
Roadmap vytvofené organem European
Strategy Forum on Research Infrastructures

ustanovenym Komisi Evropskych
spolecenstvi za Ucelem realizace
panevropskych vyzkumnych center

nejpokrocilejsi védecké Jrovné, jejichz
ucelem je zajistit v ramci védeckého urfenf
daného vyzkumného zafizeni piné otevieny
piistup do téchto zafizeni wvédeckym
pracovnikim vyhradné na zadkladé jejich
védecké excelence (tedy bez ohledu na
pravni ¢ komerini status instituci i
spolecnosti, ze kterych pochazeji).

Za ucelem uspésné realizace Projektu ELI-
Beamlines je nutné zajistit i pfedmét plnéni
na zakladé této Smlouvy, Pfedmét pinéni dle
této Smlouvy se stane soucasti infrastruktury
pro vyzkum, vyvoj a inovace ELI-Beamlines
(déle jen ,Infrastruktury ELI-Beamlines”) a
bude dale vyuivdno k realizaci vyzkumnych
projektd.

Prodavajici se stal vitézem zadavaciho fizeni
realizovaného kupujicim dle ust. § 27 zakona
€. 137/2006 Sb., o vefejnych zakazkach
v platném znéni (dale jen ,2VZ") na vefejnou

T08T-13
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K(2011) 2753, on the major project of “ELI:
EXTREME LIGHT INFRASTRUCTURE” and in the
Decision of the Ministry of Education, Youth and
Sports of the Czech Republic of 2 August 2011,
Ref. No. 26310/2009-45, and also in documents
following on from these decisions. The ELI-
Beamlines Project is simultaneously a part of the
Czech roadmap for major infrastructure for
research, development and innovations
approved by the Government of the Czech
Republic.

The ELI-Beamlines Project is one of the pillars of
the ELI Project, which is part of the ESFRI
Roadmap created by the European Strategy
Forum on Research Infrastructures established
by the Commission of the European
Communities with a view to implementing pan-
European state-of-the-art research centres
aimed at providing an absolutely open access to
these facilities for scientific workers within the
scientific specialisation of the given research
facility exclusively on the basis of the scientific
excellence of the workers (i.e. without regard to
the legal or commercial status of the institutions
or societies to which they belong).

With a view to successful implementation of the
ELI-Beamlines Project, it is also necessary to
provide for the subject of performance of this
Contract. The subject of performance of this
Contract will become part of the infrastructure
for research, development and innovations, ELI-
Beamlines (hereinafter the "ELI-Beamlines
Infrastructure”}, and will further be used for
implementation of research projects.

The Seller was selected as the winner of a public
procurement procedure announced by the Buyer
in accordance with Sec. 27 Act No. 137/2006
Coll., on Public Procurement, as amended
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zakazku s nazvem LOptické a (hereinafter the “Act”), for the public contract

optomechanické komponenty malych
rozmér(” {dale jen ,Zadavaci Fizeni”) a
uvefejnénou v informaénim systemu ve
smyslu ust. § 17 pism. g) ZVZ pod evidenZnim

Cislem 493462.

Proddvajici bere na védomi, Ze kupujici 6.

povafuje Ucast prodavajiciho ve vefejné
zakdzce pfi spinéni kvalifikacnich
predpoklad(i za potvrzeni skutecnosti, ie
prodavajici je ve smyslu ustanoveni § S odst.
1 0Z schopen pfi pInéni této Smlouvy jednat
se znalosti a peclivosti, kterd je sjeho
povoldnim nebo stavem spojena, stim, Ze
piipadné jeho jednani bez této odborné péfe
pljde kjeho tiZi. Prodavajici nesmi svou
kvalitu odbornika ani své hospodarské
postaveni zneuZit k vytvafeni nebo k vyuiiti
zavislosti slabsi strany a k dosazeni zfejmé a
nedivodné nerovnovdhy ve vzajemnych
pravech a povinnostech Smluvnich stran.

Prodavajici bere na védomi, Ze kupujici neni 7.

ve vztahu
podnikatelem, a ani
Smlouvy netyka
kupujiciho.

k pfedmétu  této  Smlouvy
se predmét této
podnikatelské Cinnosti

Vychozimi podklady pro dodani predmétu

pinéni dle této Smlouvy je

a) [Technickd specifikace pinéni, kterd byla
soucasti zadévaci dokumentace
k Vybérovému Fizeni jako jeji pfiloha ¢. 4
(ddle jen ,Technickd specifikace”) a tvofi
Pfitohu & 1 této Smlouvy a je jeji nedilnou
soucdsti,

8.

called “Small Aperture Optical and
Optomechanical components” (hereinafter the
“procurement Procedure”) and published in the
information system in accordance with a Sec. 17
letter g) Act, under the evidence number
493462.

The Seller acknowledges that the Buyer
considers the Seller’s participation in the
Procedure, provided that the Seller complies
with all qualification requirements, as the
confirmation of the fact that the Seller is
capable, within the meaning of Sec 5(1) of the
Civil Code, of providing performance under the
Contract with such knowledge, diligence and
care that is associated and expected of the
Seller’s profession, and that the Seller’s potential
performance lacking such professional care
would give rise to corresponding liability on the
Seller’s part. The Seller is prohibited from
misusing his qualities as the expert or his
economic position in order to create or exploit
dependency of the weaker party or to establish
an unjustified imbalance in the mutual rights and
obligation of the parties.

The Seller acknowledges that the Buyer is not, in
connection to the subject of this Contract, an
entrepreneur, and also that the subject of this
cantract is not related to any business activities
of the Buyer,

The documentation necessary for the execution
of the subject-matter hereof consist of
a. Technical specifications for the engagement
hereunder, which forms an integral part
hereof as its Annex 1 (hereinafter the
“Technical specification”); this Technical
specification also formed a part of the
tender documentation for the Procurement
Procedure in the form of Annex No. 4,
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b} nabidka Proddvajictho podané v rémci
Vybérového fizeni (ddle jen ,Nabidka*);
Nabidka tvori Pfilohu € 2 Smlouvy a je
jeji nedilnou soucasti,

Prodavajici  prohladuje, Ze  disponuje
veskerymi odbornymi pfedpoklady
potfebnymi pro dodani pfedmétu pinéni dle
Smiouvy, je k jeho pinéni / doddni opravnén
a na jeho strané neexistuji Zadné pfekazky,
které by mu branily pfedmét této Smlouvy
Kupujicimu dodat.

Prodavajici bere na védomi, Ze terminy pro
plnéni pfedmétu této Smlouvy uvedené v él.
VI. jsou pro Kupujiclho zdsadni vzhledem
k ndvaznostem Projektu ELI-Beamlines a
terminu, do kterého ma byt tento projekt
realizovan, a Ze v pfipadé jejich nesplnéni
miZe  Kupujicimu  vzniknout  koda.
Prodévajici prohlasuje, Ze jej Kupujici
seznamil s harmonogramem Projektu ELI-
Beamlines na www.eli-beams.eu a potvrzuje,
Ze je mu harmonogram Projektu ELI-
Beamlines zndm.

Prodavajici prohlauje, Ze piejima na sebe
nebezpedi zmény okolnosti ve smyslu
ustanoven( § 1765 odst. 2 OZ.

Smluvni strany prohladuji, Ze zachovaji
micenlivost o skutenostech, které se
dozvédi v souvislosti s touto Smlouvou a pfi
jejim plnéni a jejichZ vyzrazeni by jim mohlo
zplsobit Ujmu. Timto nejsou dotéeny
povinnosti Kupujiciho vyplyvajici z pravnich
predpisa.
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b. The Seller's bid submitted for the
Procurement Procedure (hereinafter the
“Sellers’s Bid"}; the Sellers’s Bid forms form
Annex 2 to this Contract and an integral part
hereof,

The Seller represents that it has all the
professional prerequisites required for the
supply of the subject of performance under this
Contract, is authorised to supply the subject of
performance and there exist no obstacles on the
part of the Seller that would prevent the Seller
from supplying the subject of this Contract to
the Buyer.

The Seller acknowledges that the deadlines for
the performance of the subject of this Contract
as set out in Art. VI. are of essential importance
for the Buyer in view of the schedule of activities
within the ELI-Beamlines Project and the
deadline by which the project is to be
implemented, and that the Buyer could incur
damage as a result of failure to meet the said
deadlines. The Seller declares and confirms that
the Buyer has acquainted the Seller with the
schedule of the ELI-Beamlines Project available
at www.eli-beams.eu.

The Seller declares that he accepts the “risk of
changed circumstances” within the meaning of
Sec 1765(2) of the Civil Code.

The Contractual Parties declare that they shall
maintain confidentiality with respect to all facts
and information, which they learned in
connection herewith and / or during
performance hereunder, and whose disclosure
could cause damage to either Party.
Confidentiality provision does not prejudice
obligations on the part of the Buyer arising from
valid legislation.



. PREDMET SMLOUVY:

1. Pfedmétem této Smlouvy je zadvazek
Prodévajiciho dodat Kupujicimu a pievést na
Kupujiciho vlastnické pravo koptickym a
optomechanickym komponentli  malych
rozmérll, jejichi mnoZstvi, vlastnosti a
parametry jsou uvedeny v Technické
specifikaci a v Nabidce (ddle jen “Zafizeni").

2. Souéasti pinéni Prodavajiciho je také:

a) doprava Zafizeni do mista pinéni, jejich
vybaleni a kontrola,

b) zpracovani a predani instrukci a ndvodd
Kupujicimu k obsluze a udribé Zafizeni
v ¢eském nebo anglickém jazyce, a to
elektronicky a v ti§téné podobé,

¢) vypracovani seznamu dodanych poloZek
pro ucely kontroly,

d) zaruéni servis zafizeni v rozsahu dle &l. IX

Smiouvy,
e) spoluprice  sKupujicim v prdbé&hu
realizace dodivky podle pokyni
Kupuijiciho.

(Zafizeni a plnéni dle odst. 1 a 2 tohoto
¢lanku Smlouvy dale jen jako , Dodavka®).

3. Kupujici se zavazuje fadné a vias dodané
Zarizeni a souvisejici pInéni pfevzit a zaplatit
za né Proddvajicimu Kupni cenu uvedenou
v Clanku V. této Smlouvy.

4, Prodavajici se podminek
stanovenych touto Smlouvou fadné, véas na
sviij naklad a na svoji odpovédnost dodat
Kupujicimu Zafizeni do mista plnéni a predat
mu je a ddle provést sluiby a prace
specifikované v odst. 2 tohoto ¢Elanku
Smlouvy. Prodavajici odpovidd za to, Ze

zavazuje ia
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lll. SUBJECT OF THE CONTRACT:

The subject of this Contract is the obligation on
the part of the Seller to deliver small aperture
optical and optomechanical components in the
amount, and with qualities and technical
parameters described in Technical specification
and Seller’s Bid (hereafter the “Devices”).

The following activities form an integral part of

the performance to be provided by the Seller:

a) Transportation of the Devices to the place of
performance, unpacking and checking,

b) Preparation of and handover of the
instruction manual to the Buyer for the
operation and maintenance of the Devices in
the Czech or English language, in electronic
form and in hardcopy,

c) Provision of a list of supplied items for the
purposes of control,

d) Provision of Warranty service for the Devices
in the extent set out in Art IX hereof,

e) Cooperation with the Buyer during the
implementation of the delivery in
accordance with Buyer’s instructions

(Devices and the performance required under para 1
and 2 above constitute the “Delivery”).

3.

4.

The Buyer shall be obliged to take delivery of the
properly and timely delivered Devices (and
associated performance) and to pay the Seller
the Purchase price as defined in Art V below.

The Seller hereby undertakes, under the terms
and conditions hereof, to deliver to the Buyer,
properly and in timely manner, and hand over to
the Buyer the Devices and to provide services
and works as specified in para 2 above. The
Seller shall be liable for the compliance of the
Devices and associated work / services with the
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Zafizeni a sluiby budou v souladu s touto
Smlouvou véetné piiloh, Nabidkou, platnymi
pravnimi, technickymi a kvalitativnimi
normami, a Ze pfistroje budou mit CE
certifikat.

5. Prodavajici je povinen dodat Kupujicimu
Zafizeni odpovidajici Nabidce Prodavajiciho,
tzn. zboZi vymezené v Nabidce nazvem
vyrobce a vyobrazenim. Jiné zbojf ne? je
uvedeno v Nabidce je Prodévajici opravnén
dodat Kupujicimu jen se souhlasem
Kupujiciho a vyhradné za podminky, ie ve
viech parametrech splfiuje poZadavky
Kupujiciho uvedené v Technické specifikaci a
vtéto Smlouvé. Odmitnuti souhlasu neni
odmitnutim plnéni a Prodavajici je povinen
tak realizovat pInéni v souladu s Nabidkou a
touto Smlouvou.

IV. VLASTNICKE PRAVO :

Viastnické pravo pfechazi na Kupujiciho
pfevzetim Zafizeni. Pfevzetim se rozumi podpis
Predavaciho protokolu o pfeddni a prevzeti
Zafizenf obéma Smluvnimi stranami dle &. X|
odst. 6 této Smlouvy, kterym ziroveri prechazi
na Kupujictho i nebezpedi $kody na Zafizeni.

V. KUPNI CENA A PLATEBN{ PODMINKY

1. Kupni cena za pfedmét pinéni Smlouvy
uvedeny v ¢lanku Il odst. 1 a 2 této Smlouvy
byla stanovena na zdkladé Nabidky
Prodavajiciho jako cepna maximalni a
neprekrocitelna, a to na &dstku ve wvysi
[DOPLNIT/ADD],- KEé bez DPH (slovy
[DOPLNIT/ADD] K¢} (déle jen ,Kupni Cena®).

OP Vyzkum a vyvoj
pro [novace

Contract and its Annexes, with the Seller’s Bid
and with all valid legal, technical and quality
standards and that the Device shall have a
properly issued and valid CE certificate.

5. The Seller is obliged to deliver to the Buyer the
Devices corresponding to the Seller’s Bid, i.e.
goods specified in the Seller's Bid by the
manufacturer's name and its graphical
representation. Other goods then those listed in
the Seller’s Bid may the Seller deliver to the
Buyer only with the prior written consent of the
Buyer and solely under the condition that all its
parameters comply with the Technical
specification and this Contract. The refusal of
the consent shall not be construed as a refusal
to fulfil this Contract and in such a case the
Seller is obliged to provide Delivery in
accordance with the Seller’s Bid and this
Contract.

IV. _OWNERSHIP TITLE:

The ownership right passes to the Buyer by
acceptance of the Devices. Acceptance shall be
effected by execution of a Handover Protocol on the
acceptance of the Devices by both Parties to be
prepared pursuant to Art. Xl para 6 hereof; passage
of ownership by signed handover protocol also
transfers the risk of damage on the Devices to the
Buyer.

V. PURCHASE PRICE AND PAYMENT TERMS

1. The Purchase Price for the subject of this
Contract as set out in Art. |ll Sec. 1 and 2 was set
on the basis of the Seller's bid submitted within
the Procurement Procedure as the maximum
price that cannot be exceeded, in the amount of
[DOPLNIT/ADD] CZK excl. VAT (in words:
[DOPLNIT/ADD] CZK), hereinafter the
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2. Neni-li ve Smlouvé dale stanoveno jinak,
veikeré ceny v této Smlouvé uvedené jsou
bez DPH, ktera bude Prodavajicim uctovéna
dle pravnich piedpistl platnych a Gginnych ke
dni uskuteénén{ zdanitelného pinéni.

3. Kupni Cena zahrnuje vedkeré naklady
spojené s pinénim pfedmétu této Smiouvy,
vEetné nakladl na pojisténi zafizeni do doby
jejich pfedani a ptevzeti, licence, dani a cel,
apod. Kupni cena je nezavisla na vyvoji cen a
kursovych zméndch.

4. Smluvni strany se dohodly, Ze Prodavajici je
opravnén fakturovat Kupni cenu za zafizeni
po jeho pfedani a prevzeti bez vad a
nedodélkd, o kterém bude mezi Smluvnimi
stranami sepsan predavaci protokol dle této
Smlouvy.

S. Lhiita splatnosti faktur je tficet {30) dni od
data jejich doru€eni Kupujicimu (déle jen
JLhiita splatnosti). Zaplacenim CGctované
gastky se rozumi den jejiho odeslani na ucet
Prodavajiciho. Dafiové doklady - faktury
vystavené Prodavajicim podle této Smlouvy
budou v souladu s pfislusnymi pravnimi
predpisy Ceské republiky obsahovat zejména
tyto udaje:

a} obchodni firmu/nazev a sidlo
Kupujiciho

b) dafové identifikatni &islo Kupujiciho

¢} obchodni firmu/nazev a sidlo
Prodavajiciho

d) dafové identifikacni éislo
Prodavajiciho

OP Viyzkum a vyvoj
pro inovace

“purchase Price”.

Unless provided otherwise in this Contract, all
the prices in this Contract are exclusive of VAT,
which shall be charged by the Seller according
to the regulations applicable as of the date of
the taxable supply.

The Purchase Price includes all the costs related
to the performance of the subject of this
Contract, including the cost of insurance until
handover, licenses, taxes and fees, etc. The
Purchase Price is independent of the
developments of prices and changes in the
foreign exchange rates.

The Contractual Parties have agreed that the
Seller shall be authorized to invoice the
Purchase Price for Devices after its delivery and
acceptance without defects and unfinished
works, after its acceptance and execution of
corresponding handover protocol.

Invoices shall be payable within thirty (30) days
of the date of their delivery to the Buyer
(hereinafter the "Maturity Period"). Payment of
the invoiced amount means the date of its
remitting to the Seller’s account. In conformity
with the applicable tax regulations of the Czech
Republic, the tax documents — invoices issued
by the Seller hereunder shall include particularly
the following details:

a) the business name/designation and
registered office of the Buyer

b) the tax identification number of the Buyer

¢) the business name/designation and
registered office of the Seller

d) the tax identification number of the Seller

@) the registration number of the tax document
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e) evidencni gislo dafiového dokladu

f) rozsah a pfedmét plnéni

g) datum vystaveni dafiového dokladu

h} datum uskuteénéni plnéni nebo
datum pfijeti dplaty, a to ten den,
ktery nastane dfive, pokud se lisf od
data vystaveni dafiového dokladu

i) cena plnénf

j} prohlddeni, Ze Uctované plnéni je
poskytovano pro Gcely projektu ,ELI:
EXTREME LIGHT INFRASTRUCTURE®,
reg. ¢islo €Z.1.05/1.1.00/02.0061.
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f) the scope and object of the supply

g) the date of issue of the tax document

h) the date of the supply or the date of
acceptance of the consideration, whichever
is earlier, if it differs from the date of issue
of the tax document

i) the price of the supply

j) adeclaration that the charged supply is

provided for the purposes of the "ELI:
EXTREME LIGHT INFRASTRUCTURE" project,
reg. No. €Z.1.05/1.1.00/02.0061.

and must also be in conformity with any double

a dale museji byt vsouladu sdohodami o taxation treaties applicable to the given case.

zamezenf dvojiho zdanéni, budou-li

konkrétni pfipad vztahovat.

5 na

Posledni faktura kaZdého kalendainfho roku 6.
musi byt Prodavajicim dorucena do
podatelny Kupujictho nejpozdéji do 15.
prosince daného kalendéiniho roku. Pokud
dafovy doklad - faktura nebude vystaven
v souladu s platebnimi podminkami
stanovenymi  Smlouvou nebo nebude
spliiovat poZadované zakonné naleZitosti
nebo nebude-li doruéena Kupujicimu do
terminu uvedeného wvyie, je Kupujici
opravnén dafovy doklad - fakturu
Proddvajicimu vratit jako nedplnou, resp.
nespravné vystavenou, kdoplnéni, resp.
novému vystaveni ve Ihité péti (5)
pracovnich dnii od data jejiho doruceni
Kupujicimu. V takovém pfipadé Kupujici neni
v prodleni s dhradou Kupni ceny nebo jeji
Casti a Prodavaijici vystavi opravenou fakturu
s novou, shodnou lhitou splatnosti, ktera
zane plynout dnem doruéeni opraveného
nebo nové vyhotoveného darového dokladu
- faktury Kupujicimu.

Fakturacni (daje Kupujiciho jsou uvedeny 7.
v {lanku 1. této Smlouvy.

The last invoice in each calendar year must be
delivered by the Seller to the Buyer's filing
department not later than by 15 December of
the given calendar year. If a tax document —
invoice is not issued in conformity with the
payment terms stipulated by the Contract or if it
does not comply with the requirements
stipulated by law or if it is not delivered to the
Buyer by the aforementioned date, the Buyer is
entitled to return the tax document - invoice to
the Seller as incomplete, or incorrectly issued,
for supplementation or issue of a new invoice,
as appropriate, within five (S) business days of
the date of its delivery to the Buyer. In that
case, the Buyer is not in delay in payment of the
Purchase price or part thereof and the Seller
shall issue a corrected invoice with a new
identical Maturity Period, which shall
commence on the date of delivery of the
corrected or newly issued tax document -
invoice to the Buyer,

The Buyer’s invoicing details are set out in Art. |
hereof.
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VI. TIME OF PERFORMANCE OF THE SUBJECT OF

1. Prodavajici se zavazuje fadné dodat Zafizeni
uvedené v &lanku Il této Smlouvy na misto
pinéni do deseti {10) tydnd ode dne, kdy
Prodavajici  obdriel pisemny  pokyn
Kupujictho, aby Zafizeni dodal (ddle jen
,Pokyn”). Pokud Prodavajici neobdrzi Pokyn
do 10. dubna 2015, je povinen o tom
nasledujici  pracovni den informovat
Kupujiciho. Neobdrii-li Prodavajici Pokyn
dle véty prvni ani do 31. kvétna 2015, je
Prodavajici  povinen dodat  Zafizeni
Kupujicimu nejpozdéji do 31. cervence 201S.

Kupujici je opravnén Dodavku rozdélit na
dvé casti. V takovém pripadé vyda Kupujici
pro kaidou &ast samostatny Pokyn, ve
kterém bude uréeno, jakou ¢ast Dodévky md
Prodavajici dodat. Pokud dojde k rozdéleni
Dodavky na dvé &asti, ustanoveni Elanku VI.
odst. 1. plati pro kaZdou ¢ast samostatné.

Kupuijici se zavazuje ve sjednaném terminu
Fadné dodané Zafizeni pfevzit, kdy o predani
a prevzeti bude mezi Smluvnimi stranami
sepsan predévaci protokol, jak uvedeno nize.

VII. MISTO PLNENI

Mistem plnéni dle ¢. Il odst. 1 a 2
Smiouvy je Praha nebo Stredocesky kraj,
pficemz piesnd adresa bude Prodavajicimu
sdélena v Pokynu podle ¢l. VI. Odst. 1. a 2.
Smlouvy. Neobdri-li Prodavajici Pokyn, je
povinen plnit na adrese Projektu ELI-
Beamlines v Dolnich BieZanech.

vill. __PREDAN( A PREVZETI ZARIZENI

THE CONTRACT:

1.

vil.

The Seller undertakes to duly deliver Devices
stated in Art. lll hereof to the place of delivery
within ten (10) weeks from the day, on which
the Seller received the written instruction of the
Buyer to do so (hereinafter the “Instruction”). If
the Seller does not receive the Instruction by
April 10, 201S, it is its duty to notify on the
following working day the Buyer. If the Seller
does not receive the Instruction neither by 31
May, 2015 it is its duty to deliver to the Buyer
the Devices by July 31, 2015, at the latest.

The Buyer is entitled to divide the Delivery into
two parts. In such a case, the Buyer shall
instruct the Seller on each part separately along
with the specification on what shall be
delivered. If the Delivery is divided into two
parts, the provision of Art. VI. Sec 1. is
applicable to each part separately.

The Buyer undertakes to take delivery of such
duly delivered Devices; the handover of the
Device shall be subject to a handover protocol
to be drawn up and executed by the parties as
defined below.

PLACE OF PERFORMANCE

1.

Vil

The Place of performance of the Buyer in
accordance with Art. Ill Sec 1 and 2 hereof shall
be Prague or Central Bohemian Region. Of the
exact address the Seller shall be informed in the
Instruction given according to art. V1. Sec 1. and
2. hereof. If the Seller does not receive the
Instruction, the place of performance of the
Contract shall be the address of the ELI-
Beamlines Project in Dolni Bfeany.

HANDOVER OF THE DEVICES

10
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1. Pro ucely piedavaciho fizeni musi Prodévajici
predlozit Kupujicimu:

a) seznam  pfeddvaného  Zafizeni,

b} prohldSeni Prodévajiciho, Ze Zafizen!
jsou vsouladu s platnymi pravnimi
predpisy, technickymi normami, Ze
maji CE certifikdt, a dosahujf
parametrli uvedenych v Technické
specifikaci, a odpovidaji obchodnim
podminkdam  stanovenym v této
Smiouvé,

¢} navody kobsluze a  udribeg,
podminky pro Gdribu a ochranu
ptistroje vanglickém nebo teském
jazyce, a ddle

d) Protokol o testovdni, ve kterém je
konstatovano, Ze doslo k ovéfeni
spravné funkce Zafizeni, a to
vsouladu s poZadavky na testovant
uvedenymi v Technické specifikaci .

Nepredloif-li Prodavajici Kupujicimu viechny
vyde uvedené dokumenty, nepoklddid se
predmét plnéni podle této Smlouvy za Fadné
dokongeny a schopny k pfedani.

2. O prabéhu pfedavaciho a pfejimaciho Fizeni
bude mezi Smluvnimi stranami sepsan
pfedavacf protokol, ktery bude obsahovat
tyto povinné naleZitosti:

a} Gdaje o Prodavajicim, Kupujicim a
subdodavatelich,

b) popis Zafizen|, které jsou
pfedmétem predanf a pfevzeti,

¢} termin, od kterého zacina béiet
zaruéni Ihita,

d) prohlddeni Kupujiciho, zda dodavku

11
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1. In order to complete the handover of the
Devices, the Seller shall submit to the Buyer the
following documents:

a)

b}

d)

A list of handed over equipment
(itemized Devices),

Seller’s declaration that the Devices are
compliant with all valid legislative and
technical standards, that the Device
have valid CE certificate and that the
Devices achieve the parameters defined
in the Technical specification and
comply with terms and conditions
agreed herein,

Operating and maintenance manuals,
conditions  for  maintaining and
protecting the Devices in English or
Czech language, and

Testing protocol, which attests to the
fact that the Device’ function
underwent testing which verified its
proper functionality in accordance with
requirements for testing stated in the
Technical specification.

If the Seller fails to submit to the Buyer any of the
above documents, the subject of this contract

cannot

be deemed to have been duly

complemented and ready for handover.

2. The Parties shall prepare and sign a Handover
protocol, which shall contain the following:

a)

b}

c)

d)

Information on the Seller, the Buyer and
all subcontractors,

Description of the Devices subject to
handover,

Date on which starts the warranty
period,

Declaration of the Buyer whether he
accepts the delivery or not,

Date of the protocol / handover;



pfebirad nebo nepfebira,

e) datum podpisu protokolu o piedani
a prevzeti dodévky;

{dile jen ,Preddvaci protokol”).

K

Pfedanim a prevzetim Zafizeni stvrzenym
podpisem kontaktnich osob ve vécech
technickych podle téte Smlouvy na
Predavacim protokolu pfechazi na Kupujiciho
nebezpedi vzniklé Skody na pFedanych
Zafizenich, pficemZ tato  skutecnost
nezbavuje Proddavajictho odpovédnosti za
gkody vzniklé v disledku vad Zafizeni. Do
doby pfeddni a prevzeti Zafizeni nese
nebezpeéi skody na Zafizeni Prodavajici.

Kupujici neni povinen pfevzit Zafizeni, které
by vykazovaly vady a nedodélky, byt by samy
o sobé ani ve spojeni sjinymi nebranily

fadnému uZivani Zafizenl. Nevyuiije-li
Kupujici svého prava nepfevzit zafizeni
vykazujici vady a nedodélky, uvedou

Prodavajici a  Kupujici v Pfeddvacim
protokolu soupis Zjisténych vad a nedodélkd,
véetné zplsobu a terminu jejich odstranéni.
Nedojde-li v Pfedavacim protokolu k dohodé
mezi Smluvnimi stranami © terminu
odstranéni vad plati, Ze tyto vady maji byt
odstranény ve lhiité 48 hodin ode dne
predani a prevzeti Zafizeni.

V pfipadé, fe Prodavajici ozndmi Kupujicimu,
je Zafizeni jsou pfipravena kpfedani a
prevzetf a v pribéhu predavaciho fizeni se
ukdie, 7e Zafizeni nejsou fadné dokonceny,
je Prodavajici povinen uhradit Kupujicimu
naklady, které v souvislosti
s neuspéinym pieddvacim a pfejimacim
fizenim Kupujicimu vznikly.

veikeré

Odchylné od §2126 OZ Smluvni strany
sjednavaji, Ze Proddvajici neni opravnén
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{hereafter the “Handover protocol”).

The handover and acceptance of the Devices
duly witnessed by the signatures of the
technical contact persons of the Parties on the
Handover protocol marks the passage of the risk
of damage on the Devices from the Seller to the
Buyer; however, this passage of risk of damage
does not in any manner prejudice the Seller's
liability for damage due to defect on the
Devices. The Seller bears the risk of damage on
the Devices until duly handed over.

The Buyer shall not be obliged to take delivery
of the Devices, which would manifest defects of
unfinished work, regardless that such defects /
unfinished work may in itself or in combination
not compromise functionality and use of the
Devices. Should the Buyer not exercise its right
not to accept the Devices even when
manifesting defects or unfinished work, the
Parties shall list these on the Handover
Protocol, including the manner and deadline for
their removal. Should the Parties not specify a
deadline for the removal of defects / unfinished
work in the Handover protocol, it is hereby
understood that these must be removed within
48 hours from the date of the handover.

In case the Seller notifies the Buyer that the
Devices are ready for handover and it becomes
apparent during the handover proceedings that
the Devices are not yet duly completed, the
Seller shall be obliged to compensate the Buyer
for all costs, which arose to him in connection
with such unsuccessful handover.

The Parties hereby agreed that they wish to
deviate from provisions of § 2126 of the Civil Code,
and that the Seller shall not be entitled to sell the

12
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vyuiit institutu svépomocného prodeje. Device in case of the Buyers delay.

1X. Zaruka a naroky z vad dodavk

1. Prodavajicf poskytuje Kupujicimu ziruku za
jakost Zafizeni, a to po dobu 12 mésic(.

2. Zaruéni doba zalind béiet dnem podpisu
Pfedavaciho protokolu o pfedani a prevzeti
Zafizeni Kupujicim. Je-i zafizeni prevzato, byt
i jen sjednou vadou nebo nedodélkem,
polind béZet zirutnf doba ode dne
odstranéni posledni vady Prodavajicim.

3. U Zafizeni, které maji vlastni zaruénf listy, je
zdrucni  doba stanovena vdélce tam
vyznaené, nejméné viak vdélce uvedené
v odst. 1 tohoto €lanku Smlouvy.

4. PoZadavek na odstranéni vady Dodavky je
Kupujici opravnén uplatnit u Proddvajiciho
kdykoliv v pribéhu zaruéni doby bez ohledu
na to, kdy Kupuijici vadu zjistil, nebo zjistit
mohl &i mél, a to véetné vad zjevnych, neni-li
jinde vtéto Smlouvé stanoveno vyslovné
jinak. Ozndmeni vady se provede pisemnym
oznamenim zaslanym odpovédnému
zastupci ve vécech technickych Prodavajiciho
uvedenému vtéto Smlouvé (déle jen
»Reklamace“). | reklamace odeslana
Kupujicim v posledni den zaruéni Ihiity se ma
za vcas uplatnénou.

5. Vpisemné reklamaci Kupujici uvede popis
vady a zpisob, jakym vadu pozaduje
odstranit. Kupuijici je opravnén:

e poZadovat odstranéni vady dodanim
nahradniho zafizeni za vadné, nebo

13

IX. Warranty and Claims Based on Defects of
the Suppiy

The Seller shall provide the warranty for the
quality of the Devices for a period of 12 months.

The warranty period shall commence on the
date of execution of the Handover Protocol on
handover and takeover of the Devices by the
Buyer. However, if the Devices are taken over
with even a single defect, the warranty term
shall commence on the date of removal of the
last defect by the Seller.

Equipment within the Devices which carries its
own warranty shall have the warranty period for
the period specified therein but at least for the
period defined in para above.

The Buyer is entitled to raise a claim for removal
of a defect in the supply of Devices against the
Seller any time during the warranty term
regardless of the time when the Buyer
discovered the defect or could or should have
discovered it (including apparent or visible
defects), unless this Contract stipulates
otherwise. The notification of the defect shall be
carried out by means of a written notice sent to
the Seller's authorised representative for
technical matters set out herein {hereinafter the
»Warranty Claim”}). Warranty claim sent by the
Buyer on the last day of the warranty term shall
be deemed to have been made in time.

In the warranty claim the Buyer shall describe
the defect and the manner in which the defect is
to be removed. The Buyer is entitled to:
* request the removal of defects by
delivery of substitute for defective
device, or



e poiadovat odstranéni vad opravou,
jsou-li vady opravitelné, nebo

e poZadovat pfimé&fenou slevu z kupni
ceny.

Volba mezi vyse uvedenymi ndroky zvad
dodavky nalezf Kupujicimu. Kupujici je dale
opravnén odstoupit od Smlouvy, je-li dodanim
zhoil svadami Smlouva poruiena podstatnym
zphsobem.

6. Prodavajici se zavazuje reklamované vady
dodévky bezplatné odstranit.

7. Prodavajici se zavazuje zahdjit uUkony
sméfujici k odstranéni vady bez zbyteiného
odkladu po obdrieni reklamace od
Kupujiciho, tzn. nejpozdéji  nasleduijici
pracovni den, a to v dobé od 7.00 do 18.00
hod.

8. Maximalni termin pro odstranéni vady je
deset (10) dnti ode dne doruceni reklamace,
nebylo-li mezi Kupujicim a Prodavajicim
dohodnuto nasledné jinak a umoZnuje-li to
charakter vady.

9. | vpiipadé, Ze Prodavajici vadu neuzng, je
povinen vadu odstranit, a to ve Ihatach
uvedenych v odst. 8 tohoto &ldnku Smiouvy,
nedohodnou-li se Smluvni strany nasledné
jinak. V takovém pfipadé je Prodavajici
opravnén poiadovat po Kupujicim uhradu
nakladi na odstranéni této vady. V pfipadé,
ie Prodavajici vadu neuznd a Kupujict s timto
zavérem nehude souhlasit, bude
opravnénost reklamace ovéfena znaleckym
posudkem, ktery necha zpracovat Kupujici.
V pripadé, e bude reklamace oznadena
znalcem za opravnénou, ponese Prodavaijici i
naklady na vyhotoveni znaleckého posudku.
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¢ request that the defects be removed by
repair if the defects can be repaired, or

e request an appropriate discount on the
Purchase price.

The choice among the above-specified claims based

14

on defects of the supply of Devices shall be made by
the Buyer. Furthermore, the Buyer is entitled to
withdraw from the Contract if the Contract was
materially breached by the supply of Devices with
defects.

6 The Seller agrees to remove the claimed defects

of the supply of Devices free of charge.

The Seller agrees to commence acts aimed at
removing the defect without undue delay of the
date of delivery of the claim, i.e. by the next
working day, from 7 am and 6 pm.

The maximum period for the removal of a defect
shall be ten (10) days from the date the
Warranty Claim was notified to the Seller, unless
the Buyer and the Seller agree otherwise and
the nature of the defect makes it possible.

The Seller shall be obliged to remove defects on
the Devices, within periods defined above in
para 8, also in the instances when the Seller is of
the opinion that he is not liable for such defects.
In such cases the Seller shall be entitled to claim
the costs accrued in connection with the
removal of defects on the Devices on the Buyer.
In cases when the Seller will not recognize the
defect and the Buyer will not agree with such
conclusion, the validity of the Warranty Claim
shall be ascertained by an expert, which is to be
commissioned by the Buyer. In the event the
expert declared the Warranty Claim justified,
the Seller shall bear the costs of the expert
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ProkaZe-li se, Ze Kupujici reklamoval vadu
neopravnéné, je Kupujici povinen uhradit
Proddvajicimu  Ufelné a  prokazatelng
vynaloZené niklady na odstranéni vady.

10. O odstranéni reklamované vady sepisi
Smluvni strany protokol, ve kterém potvrdi
odstranénf vady. O dobu, kterd uplyne ode
dne uplatnéni reklamace do odstranéni vady,
se prodluZuje zaruéni lhita.

11. V pfipadé, ze Prodavajici neodstrani vadu ve
lhGtéch uvedenych vodst. 8 tohoto élanku
Smlouvy, pfipadné ve Ih(t& sjednané
Smluvnimi stranami, nebo pokud Prodavajici
odmitne vady odstranit, je Kupujici opravnén
nechat vadu odstranit na své niklady a
Prodavajici je povinen uhradit Kupujicimu
Gcelné vynaloiené ndklady na odstranéni
vady, a to do 10 dnd poté, co jej ktomu
Kupujici vyzve.

12. Poskytnuti ziruky se nevztahuje na vady
zplUsobené neadbornym zachazenim,
nesprdvnou nebo nevhodnou Udribou,

nedodrZovanim predpisti vyrobel pro provoz
a udribu Zafizeni, které Kupujici od
Prodavajiciho pievzal pfi predédni, nebo o
kterych  Prodavajici Kupujiciho pisemné
poucil. Zaruka se rovnéi nevztahuje na vady
zpisobené  hrubou nedbalosti, nebo
umysinym jednanim.

13. Smluvni strany vylu€uji pouZiti ust. § 1925
0Z, véta za stiednikem.

X. SMLUVNI POKUTY

1. V piipadé, Ze se Prodavajici dostane
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evaluation, Should the evaluation results in the
Buyer claiming the Warranty Claim without
grounds, the Buyers shall be obliged to
compensate the Seller for all justifiable and
demonstrated costs associated with removing
the defect.

The Parties shall execute a record on removal of
the claimed defect, in which they shall confirm
that the defect has been removed. The warranty
period shall extend by the time that expires
from the date of exercising the Warranty Claim
until the defect is removed.

In case the Seller fails to remove the defect
within the time period defined in para 8 above,
or within other period as may be agreed by the
Parties, or in case the Seller refuses to remedy
the defect, the Buyer shall be entitled to have
the defect removed at his own cost, and the
Seller shall be obliged to compensate the Buyer
for all justifiable and demonstrated costs
associated with remaoving the defect within 10
days of the Buyer’s request to do so.

The warranty shall not apply to defects caused
by unprofessional handling, incorrect or
unsuitable maintenance, non-compliance with
the manufacturers’ rules of operation and
maintenance of equipment accepted by the
Buyer from the Seller upon handover, or those
of which the Seller advised the Buyer in writing.
The warranty shall also not apply to defects
caused by gross negligence or intentional
conduct.

The Parties agree to exclude use of Sec 1925 of
the Civil Code, specifically the sentence
following the semi-colon.

X. CONTRACTUAL PENALTIES

1.

In the event the Seller is in delay with
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do prodieni s terminem pinéni uvedenym
vildnku VI. odst. 1 této Smlouvy, je
Prodavajici povinen uhradit Kupujicimu
smiuvni pokutu ve vy3i 0,1 % z Kupni Ceny za
kaidy zapocaty den prodlen.

V piipadé, Ze Prodavajici neodstrani fadné

reklamovanou vadu Zafizeni ve |hité
uvedené vélanku IX. odst. 8 nebo ve
siednané dob&, je povinen zaplatit

Kupujicimu smluvni pokutu ve vy3i 500,- K&
za kaidou reklamovanou vadu, u niz je
Prodévajici v prodleni s odstranénim, a to za
kazdy den prodleni.

Pokud Kupujici neuhradi v terminech
uvedenych v této Smlouvé kupni cenu, je
povinen  uhradit  Prodavajicimu  urok
z prodieni vzakonné vydi, ledaze Kupujici
prokaze, e prodleni s dhradou kupni ceny
bylo zplsobeno zdivodu opoidéného
uvoinéni prostiedk( poskytovatelem dotace.

Strana povinnd musi uhradit strané
opravnéné smluvni sankce nejpozdéji do 15
kalendafnich dni ode obdrieni pfisluiného
vyuctovani od druhé Smluvni strany.

Uhrazenim smluvnich pokut dle tohoto
glanku  Smlouvy neni dotfen  narok
Kupujiciho na nahradu 3kody vznikle
Kupujicimu v dasledku porudeni povinnosti
Prodavajiciho, ke které se smluvni pokuta
vztahuje.

Smiluvni strany vyluguji pouiiti ustanoveni §
2050 OZ.

Ukonéeni Smiouvy

EVROPSKA UNIE
EVROPSKY FOND PRO REGIONALNI ROZVO)
INVESTICE DO VASI BUDOUCNOSTI

6.

OP Vizkum a vyvo]
pro inovace

performance as stipulated by Art. VI para 1
herein, the Seller is obliged to pay to the Buyer
the contractual penalty in the amount of 0.1%
of the Purchase Price for each, even
commenced day of delay.

In the case where the Seller fails to remove
defects as specified in the Warranty Claim
within the period stipulated in Art. IX para 8 or
in the agreed time, the Seller shall be obliged
to pay to the Buyer contractual penalty in the
amount of 500.00 CZK for each defect and for
each day of delay.

If the Buyer fails to pay the Purchase Price
within the deadlines set out in this Contract,
the Buyer is obliged to pay the Seller interest
on delay in the amount set forth by the law for
each day of delay unless the Buyer proves that
the delay with the payment of the Purchase
Price was caused by late release of the funds
by the provider of the support.

The obliged party must pay any contractual
penalties to the entitled party not later than
within 15 calendar days of the date of receipt
of the relevant claim from the other party.

Payment of the contractual penalties pursuant
to this Article hereof shall in no way prejudice
the Buyer's right to claim compensation for
damage incurred by the Buyer as a result of
the Seller’s breach of obligations to which the
penalty applies.

The Parties exclude use of Sec 2050 of the Civil
Code.

XL Termination of the Contract
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1. Tuto Smlouvu lze ukonéit spinénim, dohadou
Smluvnich stran nebo odstoupenim od
Smlouvy zdlvod( stanovenych v zdkoné
nebo ve Smlouvé.

2. Kupuijici je opravnén od Smlouvy odstoupit
bez jakychkoliv sankci, nastane-li néktera
z niZe uvedenych skuteénostf:

a) Vydaje nebo &ast vydajl, které
na zdkladé této Smlouvy
vzniknou, poskytovatel dotace
pfipadné jiny kontrolni subjekt,
oznaci za nezpGsobilé, nebo

b) Kupujicimu bude odfiata financni
dotace krealizaci Projektu ELI-
Beamlines,

c) Dojde-li k podstatnému poruseni

povinnosti ulozenych
Prodavajicimu Smlouvou, a to
zejména: i} dostane-li se
Prodavajici do prodleni

s terminem plinéni dle Smlouvy o
vice nei 15 dnu, nebo ii) ZaFizeni
nebude dosahovat technickych

parametrl a vlastnosti
uvedenych v Technické
specifikaci,

d) Proti majetku Prodévajiciho bude
vedeno insolvenéni fizeni,

e} Vyjde-li najevo, Ze Proddvajici
uved| v Nabidce informace nebo
doklady, které neodpovidaji
skutecnosti a které mély nebo
mohly mit vliv na wvysledek
Vybérového fizeni, které vedlo
k uzavfeni této Smlouvy (§ 82
odst. 8 ZVvZ).

3. Prodavajici je oprdvnén od Smlouvy
odstoupit v pfipadé podstatného poruseni
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OP Vizkum a vjvo]
pro Inovace

1. This Contract may be terminated by completing
the performance required hereunder, by
agreement of the Parties or by withdrawal from
the Contract on the grounds stipulated by law or
in the Contract.

2. The Buyer is entitled to withdraw from the
Contract without any penalty from Seller in any
of the following events:

a) The Provider of the subsidy or any other
control body determines that the
expenditures or part of the expenditures
incurred on the basis of this Contract are
ineligible; or

b} The financial subsidy for implementation
of the ELl-Beamlines Project s
withdrawn from the Buyer;

¢} The Seller has materially breached the
obligations imposed thereon by the
Contract, specifically i} by being delayed
with the performance hereunder by
more than 15 days, or ii} Devices fails to
meet technical parameters and qualities
defined in Technical Specification;

d) Insolvency proceedings are pursued
against the Seller’s assets,

e) should it become apparent that the
Seller  provided information or
documentary evidence in the bid, which
are not true and which could therefore
influence the outcome of the
Procurement Procedure leading to the
conclusion of this Contract (Section
82(8) of the Public Procurement Act).

3. The Seller is entitled to withdraw from the
Contract in the event of material breach of the



INVESTICE DO VASI BUDOUCNOSTI

EVROPSKA UNIE
EVROPSKY FOND PRO REGIOHALNI ROZVO)
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Smlouvy Kupujicim.

Xl Zistupci Smluvnich stran, oznamovani

1. Prodavajici jmenoval tohoto odpovédného
zastupce  pro  komunikaci s Kupujicim
v souvislosti s predmétem plnéni dle této
Smilouvy:

Ve vécech technickych:
DOPLNIT/ADD, E-mail: DOPLNIT/ADD,
tel.: DOPLNIT/ADD

2. Kupujici jmenoval tyto zastupce odpovédné
za komunikaci s Prodavajicim v souvislosti s
predmétem pinéni dle této Smlouvy:

Ve vécech technickych:
Bruno Le Garrec, E-mail: Bruno.LeGarrec@eli-
beams.eu.

3. Neni-li v této Smlouvé ujedndno jinak,
veikera ozndmeni, kterd maji nebo mohou
byt u€indna mezi Smluvnimi stranami podle
této Smlouvy, musi byt vyhotovena pisemné
a doruéena druhé Smluvnl  strané
opravnénou zasilatelskou sluzbou, osobné (s
pisesmnym potvrzenim o pfevzeti) nebo
doporucenou zasilkou odeslanou s vyuZitim
provozovatele podtovnich sluzeb; ma se za to,
e takové oznameni dodlo tieti pracovni den
po odeslani, bylo-li viak odeslano na adresu v
jiném stdtu, pak patnécty pracovni den po
odeslani.

Dolozka o rozhodném prévu

1. Tato Smlouva a vedkeré pravni vztahy zni

QP Vyzkum a vyvo]
pro Inovace
Contract by the Buyer.
Xll, Representatives, Notices
1. The Seller has appointed the following
authorised representatives for communication
with the Buyer in relation to the subject of
performance hereunder:
In technical matters:
[DOPLNIT/ADD], E-mail: [DOPLNIT/ADD],
tel.: [DOPLNIT/ADD]
2. The Buyer has appointed the following

Bruno Le Garrec ,

authorised representatives for communication
with the Seller in relation to the subject of
performance hereunder:

In technical matters:

E-mail: Bruno.LeGarrec@eli-

beams.eu

3. Unless this Contract provides otherwise, all

notifications to be made between the Parties
hereunder must be made out in writing and
delivered to the other Contractual Party by
authorized carrier, in person (with written
receipt) or by registered post; it is understood
hereunder that all notifications are deemed to
have been delivered on the third working day
after transmission, or on the 15" day if the
delivery is made abroad.

Xlll. Choice of Law
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1. This Contract and all the legal relationships



e

vzniklé se Fidi pravnim fadem Ceské
republiky.

2. Smluvni strany berou na védomi a uznavaji,
Ze v oblastech vyslovné neupravenych touto
Smlouvou plati ustanoveni OZ.

3. Vedkeré spory vzniklé ztéto Smlouvy &
z pravnich vztahQl sni souvisejicich budou
Smluvni strany fedit jednanim. V piipadé, e
nebude moiZné spor urovnat jedndnim ve
IhGité Sedesati (60) dnd, bude takovy spor
rozhodovat na ndvrh jedné ze Smluvnich
stran pfisluény soud v Ceské republice.

XIV. Zavérecna ustanoveni:

1. Tato Smlouva, vietné pfiloh, pfedstavuje
uplnou a ucelenou dohodu mezi Kupujicim a
Prodavajicim.

2. Smluvni strany se dohodly, Ze Prodavajici neni
opravnén zapocdist svou pohledavku, ani
pohledévku svého poddluinika, za Kupujicim
proti pohledavce Kupujiciho za Prodavajicim.
Prodavajicf  neni  opravnén  postoupit
pohledavku, ktera mu vznikne na zakladé
této Smlouvy nebo v souvislesti s nf na tieti
osobu. Proddvajici neni opravnén postoupit
prava a povinnosti z této Smlouvy ani z jeji
Cdsti tieti osobé.

3. Prodavajicf se za podminek stanovenych
touto Smlouvou, vsouladu spokyny
Kupujiciho a pfi vynaloZeni veskeré potiebné
odborné péfe, zavazuje:

e archivovat vedkeré pisemnosti
zhotovené pro plnéni pfedmétu dle
Smlouvy a kdykoli po tuto dobu
umoinit Kupujicimu pfistup k témto
archivovanym pisemnostem, a to do
roku 2021. Kupujici je opravnén po
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arising out of it shall be governed by the laws of
the Czech Republic.

The Parties acknowledge and note that the
provisions of the Czech Act No. 89/2012 Coll.
Civil Code, as amended, shall apply in matters
that are not explicitly regulated by this Contract.
Any disputes arising out of this Contract or legal
relationships connected with the Contract shall
be resolved by the Parties amicably. In the event
that a dispute cannot be resolved amicably
within sixty (60) days, the dispute shall be
resolved by the competent court in the Czech
Republic based on application of any of the
Parties.

XIV. Final provisions

1. The Contract with all annexes represents the

entire and complete agreement between the
Buyer and the Seller.

The Parties agree that the Seller shall not be
entitled to set off any part of its receivable, or
receivable of its sub-debtor against the Buyer or
any of his receivables. The Seller shall not be
entitled to assign any receivable arising in
connection herewith to a third party. The Seller
shall not be entitled to assign any rights or
obligations arising to him hereunder or any of its
parts to third parties.

The Seller undertakes, under the terms and

conditions bhereof, in accordance with

instructions issued by the Buyer and using all

necessary professional care, to:

¢ duly archive all written material prepared in
connection with the execution of this
Contract and to provide access to the Buyer
to these archived documents until 2021. The
Buyer shall be entitled to take possession of
these documents after ten years from the



n

uplynuti 10 let od ukonceni plnéni
podle Smlouvy od Prodavajiciho vyie
uvedené dokumenty bezplatné prevazit;

s  spoluplisobit pii vykonu finanéni
kontroly dle zékona &. 320/2001 Sb., o
finanéni kontrole, v platném znéni, mj.
umoznit poskytovateli dotace
Operaéniho programu Vyzkum a Vyvoj
pro Inovace (ddle jen ,poskytovatel
dotace”) pfistup i ktém cdstem
nabidky podané v Zadadvacim Fizeni,
Smlouvy, objedndvek a souvisejicich
dokumentd, které podléhaji ochrané
podle zvldstnich pravnich pfedpist za
pfedpokladu, Ze budou splnény
viechny pozadavky pravnich pfedpist
na zplsob provadéni takové kontroly;
kdodrieni této povinnosti  je
Prodévajici povinen zavdzat také své
pfipadné subdodavatele.

4. Pokud se jakékoliv ustanoveni této Smlouvy
pozdéji ukaie nebo bude urfeno jako
neplatné,  neudinng,  zdanlivé
nevynutitelné, pak takova neplatnost,
neddinnost, zdanlivost nebo nevynutitelnost
nezplsobuje neplatnost, neucinnost,
zdanlivost nebo nevynutitelnost Smlouvy
jako celku. Vtakovém pfipadé se Strany
zavazuji bez zbyteéného prodleni dodatedné
takové vadné ustanoveni vyjasnit ve smyslu
ustanoveni § 553 odst. 2 OZ nebo jej nahradit
po vzajemné dohodé& novym ustanovenim,
jei nejblize, v rozsahu povoleném pravnimi
predpisy Ceské republiky, odpovidd amyslu
Smluvnich stran vdobé uzavieni této
Smiouvy.

nebo

5. Tato Smlouva nabyvd platnosti a Glinnosti
dnem jejiho podpisu opravnénymi osobami
obou Smluvnich stran.

EVROPSKA UNIE
EVROPSKY FOND PRO REGIGNALNI ROZVO)
INVESTICE DO VAST BUDOUCNOST

4,

5.
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completion ofthe Contract from the Seller
free of charge;

» cooperate during financial inspections carried

out in accordance with Act 320/2001 Coll.,
on Financial Inspections, as amended, i.e. to
allow the Managing Authority of the
Qperational Program Research and
Development for Innovation (hereinafter the
“Sponsor”’) to access also those portions of
the bid submitted within the Procedure,
the Contract, Orders and related documents
which may be protected by special legal
regulation, given that all requirements set
forth by legal regulation with respect to the
manner of executing such inspections
will have been observed; the Seller shall bind
any of its sub-contractors to comply with this
obligation accordingly.

In the event that any of the provisions of this
cantract shall later be shown or determined to
be invalid, putative, ineffective or unenforceable,
then such invalidity, putativeness,
ineffectiveness or unenforceability shall not
cause invalidity, putativeness, ineffectiveness or
unenforceability of the Contract as a whole. In
such event the Parties undertake without undue
delay to subsequently clarify any such provision
using Sec 553(2) of the Civil Code, or to replace
after mutual agreement such invalid, putative,
ineffective or unenforceable provision of the
Contract by a new provision, that in the extent
permitted by the laws and regulations of the
Czech Republic, relates as closely as possible to
the intentions of the Parties to the Contract at
the time of creation hereof.

This Contract becomes valid and effective as of
the day of its execution by the authorised
persons of both Parties.



)

6. Tuto Smlouvu lze dopliiovat nebo ménit
wluiné formou pisemnych oéislovanych
dodatkd, opatfenych Zasovym a mistnim
ur€enim a podepsanych oprévnénymi
zastupci Smluvnich stran. Smluvni strany ve
smyslu ustanoveni § 564 OZ vyslovné vylucuji
provedeni zmén Smlouvy v jiné formé.

7. Tato Smlouva je sepsdna v{ieském a
anglickém jazyce ve Ctyfech (4) vyhotovenich,
znichi kaidé vyhotoveni ma platnost
origindlu. KaZda ze Smluvnich stran obdrzi po
dvou (2) vyhotovenich. V pfipadé sporu méa
teské znéni Smlouvy prednost pred
anglickym znénim.

8. Nedilnou soucasti Smlouvy jsou tyto pfilohy:
Pifloha €. 1: Technicka specifikace;
Pfiloha €. 2: Nabidka Zhotovitele podana
do Zadavaciho fizeni.
9. Smluvni strany stvrzuji Smlouvu podpisem na
dikaz souhlasu s celym jejim obsahem.

V Praze dne ................. 2014

Za: Fyzikalni ustav AV CR, v. v. i,

prof. Jan Ridky, DrSc.
feditel

Jméno:
Funkce:
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In DOPLNIT/ADD , ot

»
P 306743

OP Vyzkum 2 vyvo]
pro Inovace

This Contract may be changed or supplemented
solely by means of numbered supplements in
writing, furnished with the details of time and
place and signed by duly authorised
representatives of the Parties. The Parties
expressly reject, within the bounds of Sec 564 of
the Civil Code, modifications to the Contract in
any other manner,

This Contract is drawn up in Czech and English
language in four (4) counterparts, each of which
is deemed to be the original. Each Party to the
Contract shall receive two (2) counterparts. In
the case of dispute, the Czech version shall have
the priority over the English language version.

The following Annexes form an integral part of
the Contract:
Annex No. 1: Technical Specification
Annex No. 2: The Seller’'s bid submitted within
the Procurement Procedure.

The Parties, manifesting their consent with the
entire contents of the Contract, affix their
signatures hereunder.

Za/For: DOPLNIT/ADD

Jméno/Name: DOPLNIT/ADD
Funkce/Title: DOPLNIT/ADD






